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Directives: Obedience to

Purpose

Standards in this chapter relate to direction and supervision. They concern the
need to recognize and establish the authority of the Written Directive System.

Policy

An order is a command or instruction, written or oral, given or issued by a
superior officer. The following procedures shall be adhered to by all members
of the Concord Police Department when dealing with written or oral orders.

Definition

An order is defined as a command or instruction, oral or written, given
by one member of the department to another member of lesser rank.

Lawful Orders
[12.1.3]

All lawful orders, written or oral, shall be carried out fully and in the manner
prescribed. This is to include any order relayed from a superior by an
employee of the same or lesser rank.

Unlawful Orders
No superior officer shall knowingly issue any order, which is a violation of
any law, by-law or departmental rule.
Obedience to an unlawful order is never a defense to unlawful action;
therefore, no officer or employee is required to obey any order, which is
contrary to Federal, or State law or Local by-law.
Responsibility for refusal to obey an unlawful order rests with the officer or
employee to whom such order was given. S/he shall be required to justify
such action.
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Unjust or Improper Orders
When lawful orders which appear to be unjust or improper are given, the
officer to whom the order was given shall respectfully notify the superior
officer issuing such order of its apparent impropriety.
If the order is not corrected, the order will be carried out. After carrying out
the order, the officer to whom the order was given may file a written report to
the Chief of Police via the chain of command. The report should indicate the
circumstances and the reasons for questioning the order along with a request
for clarification of departmental policy. An officer who performs an order
found to be unjust or improper by the Chief of Police will not be held
responsible for carrying out such order.

Conflicting Orders
Should any order given by a superior officer conflict with any previous
departmental order, the officer to whom the order was given will call
attention to the conflict. If the superior officer does not change his/her order
to avoid such conflict, his/her order shall be obeyed, but the officer obeying
such order will not be held responsible for disobedience of the previous order.
It shall be later reported to the Chief of Police for clarification.

Effectiveness of Orders
All General Orders, Special Orders, Personnel Orders, Directives,
Memoranda or other orders in writing that have been approved or authorized
by the Chief of Police (or designee), shall have the force and effect of a
Departmental Regulation and shall be obeyed, as such.
Failure or deliberate refusal to obey any lawful order, oral or written, given
by a superior officer or relayed from a superior officer shall constitute
insubordination. Officers and employees shall not publicly criticize
instructions, orders, or department policies and procedures.
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