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Confidential Informants
Policy

The Concord Police Department may develop and use confidential informants
(CI’s) as well as other sources of information to enhance efforts to detect,
investigate, and prosecute violators of state and federal law. Although CI’s
and “buy money” are typically thought of in terms of drug investigations or
assignments, other investigation types may be supported by these systems
following the same policy requirements.

Definitions

A confidential informant is defined as, any person who provides information
to a Concord Police Department Detective or other officer on a continuing or
regular basis, for the purposes of: monetary consideration; lawful
consideration; or for the purposes of keeping his/her identity confidential.
This does not include “concerned citizens” who provide information on an
informal or casual basis.

Special
Circumstance

Certain persons should not be used as informants, except in special
circumstances with the approval of the Chief of Police or his/her designee.
Such persons include:

[42.2.7g]



Note- No person(s) under the age of eighteen (18) SHALL be used as
Confidential Informants;



Persons wanted on warrants (M.G.L c268 s.32);



Persons with a criminal record for perjury; or



Persons with a history of serious mental disorder or defect.
Continued on next page
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Special
Circumstance
[42.2.7g]
(continued)

Registration of
Informants

Precautions should be taken to protect the reputations and safety of
informants and investigators. Some informants may require additional
precautions:


Addicts – Should be carefully supervised and controlled.



Parolees –Should be avoided whenever possible. Parolees are
prohibited from associating with felons; approval from the informant’s
parole officer is required.

When a person indicates willingness to cooperate and provide information,
s/he will be interviewed by the Special Services Commander or his/her
designee, as soon as practical. The Special Services Commander or his/her
designee will:
 Investigate the background and suitability of the potential informant;


If the person is approved as an informant, the recruiting investigator
will complete the following forms as needed, which will be
maintained by the Special Services Commander:






Identity
Protection

Personal Information Form (CI Form A)
Claim Release Form (CI Form B)
Code of Conduct Form (CI Form C)
Working Agreement Form (CI Form D)
Concealed Transmitter or Recorder Form (CI Form E)

Protecting the identity of all informants from disclosure is important.
 At the same time, the reliability of each informant needs to be
established for the purpose of supporting probable cause.


Case law stipulates that the “Governed privilege” not to disclose the
identity of an informant has long been recognized in the
Commonwealth.



(Governed privilege – continued)
o This privilege, which is not absolute, should be “respected as
far as reasonably possible, consistent with fairness to a
defendant.”
(Commonwealth v. Douzanis)
Continued on next page
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Informant
Management

The Special Services Commander or his/her designee shall maintain a file for
each CI, in a locked and secure location accessible only to assigned Detective
personnel. This file must include:


Code Name and Code Number designations;



Biographical and background information;



Criminal history records;



Standard Forms CI Form A, CI Form, CI Form B, CI Form C, CI
Form D and CI Form E; or a notation as to why any of those forms
were not utilized;

Other information deemed necessary by the Special Services Commander.
Maintenance: Periodically, the Special Services Commander shall evaluate
the CI’s work performance, usefulness, reliability, and desirability.

Expenditures

CI related expenditures must be recorded as required by written directive.

[42.2.7e]

The cr Criteria for expenditures of funds to CI’s are as follows:







The CI must meet reliability standards, as described in Sec 4, above.
The CI must provide information that is deemed relevant and useful
by the investigating officer.
The amount of the CI payment must be approved by the DB
Commander.
Payment to the CI will generally be made by the investigating officer.
Meetings with CI’s, including meeting to make payments, should
follow the guidelines set forth in Sec 11 of this policy, Precautions.
In cases where the expenditure may exceed $500 (for example, if this
department offers a large reward for information related to an
investigation), the approval of the Chief of Police or his/her designee
is required.

Audit: An audit of all informant files may be conducted as directed by the
Chief of Police. An audit will be conducted on an annual basis by the Special
Services Commander or above. Audits other than the annual may be
conducted for reasonable cause, as directed by the Chief of Police.
Continued on next page
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Activity
Tracking

The primary handler of each CI shall maintain an Informant Activity Record
CI Form F, and assure that current copies are forwarded to the Special
Services Commander for inclusion in the master file.
Non-primary handlers having contact with a CI not assigned to them shall
notify the primary, to assure timely recording of the CI activity.

Undesirable
Informants

If a registered informant endangers officers, or deliberately gives false or
misleading information, or is otherwise determined to be undesirable for use
as a CI, the primary handler must submit a report detailing the undesirable
conduct to the Special Services Commander.

Promises to
Informants

Officers may make recommendations to a prosecutor’s office, probation
officer, or other criminal justice agency for a disposition on behalf of the CI.
Officers may inform the prosecuting attorney or other agency of the
information provided by the CI and the results of the investigation. Officers
cannot make a promise to a CI concerning the outcome of a pending court
case. The disposition of court cases is in the province of the prosecutor’s
office and the Judiciary. Any CI that has a pending criminal case must sign
the District Attorney Office’s cooperation form.

Precautions

CI’s may sometimes gain authority, by acting as agents of the police, to
participate in activity that may otherwise be criminal. Such authorization
must be carefully considered, and judiciously granted. Factors to consider
include: the potential for violence, the effect on innocent people, the
Department’s ability to efficiently supervise the CI, and the objective of the
investigation.


In the event that any officer uncovers information that an informant
has engaged in unauthorized criminal activity, s/he must notify the
Special Services Commander or his/her designee who shall conduct an
immediate evaluation of the information and take such action as they
deem necessary and appropriate.

Continued on next page
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Precautions



When a CI is involved in unauthorized criminal activity, every effort
will be made to prosecute the CI, when prudent.



Whenever possible and practical, meetings with CI’s must be:
 Attended by two (2) officers; and
 With prior notification of the Special Services Commander or
his/her designee, or as soon as practical thereafter.



Contact or introductions between CI’s; and with any other undercover
officers; should be minimized when possible, to protect the integrity
of personnel and operations.



Association with CI’s should be kept to the minimum necessary for
effective investigation purposes.



If an officer associates with an informant, when not on duty or during
the course of an investigation, they shall notify their supervisor as
soon as practical and document the reason for such association in the
CI’s file. A Field Interview Report may be used for this purpose.

(continued)

Search
Warrants

Search warrant applications and affidavits incorporated therein, containing
information from a CI, must be reviewed and approved by a supervisor before
filing the application with the court.



Officers assigned to patrol who are seeking to use an individual as a
CI should advise their patrol supervisor.



The patrol supervisor shall then consult with the Patrol Division
Commander, to determine if the use of the proposed CI is approved.



If the CI is approved, the Patrol Division Commander, in consultation
with the Special Services Commander and the patrol supervisor, shall
determine whether:
o The patrol supervisor shall register and manage the CI; or
o The Special Services Commander, or another designee, shall
register and manage the CI.
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