TOWN OF CONCORD
SELECT BOARD
AGENDA
JUNE 1, 2021
4:00 PM
VIDEO CONFERENCE

Join Zoom Meeting
https://us02web.zoom.us/j/84092395810?pwd=TnMyWmprWHBIa21CczdQMOEVWVVFZz09
Meeting ID: 840 9239 5810
Passcode: 865209
+16465588656,,84092395810# US (New York)

Dial by your location
877 853 5257 US Toll-free
888 475 4499 US Toll-free
Meeting ID: 840 9239 5810

# | Agenda ltem

1. | Call to Order

2. | 4:05pm Executive Session: To consider the purchase, exchange, lease or value of real property if the chair
declares that an open meeting may have a detrimental effect on the negotiating position of the public body
Estimated time to return to open session: 4:35pm

3. | Consent Agenda

Town Accountant Warrants: May 26, 2021; May 27, 2021
Gift Acceptance: The Boston Foundation $2,500.00 to the Nanae Gift Account

4. | Town Manager’s Report

5. | Chair’s Remarks

6. | Massachusetts School Building Authority Statement of Interest for Middle School Funding

7. | Request of Transfer for Right of First Refusal for 100 EIm Brook

8. | Request to State Legislative Representatives to include Battle Road Town Representatives on Commission for 250th
Ann. of American Revolution

9. | Thoreau Farm-Battle Road Trail

10.| Proposed Select Board Summer Meeting Schedule

11.| Update on White Pond Improvement Project

12.| Committee Nominations

13.| Committee Appointments: Thomas Swaim of 28 Central Street to the Zoning Board of Appeals for a term to expire on
April 30, 2024. John Cratsley of 10 Edmonds Road to a second term on the Community Preservation Committee to
expire on April 30, 2025. Elizabeth Akehurst-Moore of 86 Holden Wood Road to a second term on the Zoning Board of|
Appeals to expire on April 30, 2024. Andrew Boardman of 110 Hillcrest Road to the Planning Board for a term to expire
April 30, 2026. Josh Galper of 65 Stone Root Lane to the White Pond Advisory Committee for a term to expire on April
30, 2024.

14.| Committee Liaison Reports

15.| Miscellaneous Correspondence

16.| Public Comments

17.] Adjourn



https://us02web.zoom.us/j/84092395810?pwd=TnMyWmprWHBla21CczdQM0EvWVVFZz09

TOWN OF CONCORD
Office of the Town Manager

Town House
P.0. Box 535 TEL: 978-318-3000

FAX:978-318-3002
Concord, Massachusetts 01742

Stephen Crane, Town Manager

MEMORANDUM

To: Chair Escobedo and Members of the Board
From: Stephen Crane, Town Manager
Date: June 1, 2021

Re:  Town Manager Report

Vaccine Update
No update.

Extension of Open Meeting Law Provisions and Outdoor Dining

Attached is a copy of the bill recently filed by the Governor that extends certain provisions that
were enacted as part of the emergency orders during the pandemic. The OML provision would
allow public bodies to “conduct deliberations entirely by remote means in a manner consistent
with” the Governor’s OML Executive Order from last March.. Under this provision, public bodies
would not have to make any adjustments to their pandemic-era practices until September 1, as long
as those practices comply with the Governor’s executive order. Public bodies could still choose
to end remote meetings and observe the standard OML requirements. All pandemic-era provisions
for remote meetings would be repealed on September 1 unless the Legislature passed an additional
bill. In addition to this bill, Town Counsel has been working with the Massachusetts Municipal
Association to make remote meetings possible permanently. The bill also extends outdoor dining
approvals through November 29. Hearings on the bill are scheduled for early next week.

Meeting Room Reservations

As noted in the last report, to ensure that boards and committees have the opportunity to use one
of available meeting spaces, room reservations will only be accepted for up to 30 days for non-
executive, non-regulatory boards and committees. This is to avoid one committee reserving a
room for multiple weeks to the exclusion of use by other committees. This restriction will be
temporary and lifted once Town buildings return to pre-pandemic configurations.

Below is the inventory of meeting rooms and projected availability. Minuteman Media Network
has the ability to set up to record and broadcast from any meeting room that is connected to the
Town network.

e Meeting rooms - Available for staff only
o EOC
o 135 Keyes



o CMLP Engineering
e Meeting Rooms - Available for boards/committees
o 55 Church Basement
141 Keyes - 1st Floor
CMLP - Public meeting room
CMLP - Operations meeting room
Harvey Wheeler Auditorium
Harvey Wheeler Clock Tower Rm
Library Trustees Room
Library Basement Conf. Room
Folwer Conf. Room

O O 0O O O 0O 0 Oo

e Meeting Rooms - not available (all available to public except Town House)
o 55 Church 2nd Floor (available August)

141 Keyes Rd - 2nd Floor (available June 15)

Hunt (Sept)

Town House Hearing Room (Aug)

Select Board Rm (July)

Harvey Wheeler - Conf. Rm B (June 10)

Harvey Wheeler - Conf. Rm C (Sept)

O O OO0 O o

CPW

Commonwealth Avenue Complete Streets Project: This project includes improvements to
sidewalks, crosswalks, parking, signage, etc. on Commonwealth Ave between Church St and
Laws Brook Rd. The design being performed by consultant, TEC is approximately at the 25%
level. With the assistance of Director Rasmussen, arrangements have been made for CPW
Engineering to present the design to the area community via a meeting of the West Concord
Advisory Committee on Tuesday June 2, 2021 at 7:00 p.m. on Zoom:

E-Mowers: Concord Public Works Highway &
Grounds Division has purchased one 60” Zero-
Turn Mean Green Mower and two 48” Mean
Green Stand-On Mower Units. These are
commercial, battery electric powered mowers that
will replace one diesel (60”) and one gas (48™)
powered mower currently used by the Highway &
Grounds Division. One 48 unit will be used for
Conservation land maintenance via the Facilities
Department. These mowers are currently in
service and used to maintain Concords parks and
open public spaces.

CFD

This week, Lieutenant David Nichols was awarded the certification of Fire Investigator I. This
certification is attained after successfully passing a written exam. To sit for the exam, the
candidate must have met certain benchmarks in education, training, and experience. Lt. Nichols
education includes a bachelor degree in criminal justice, his training is extensive in fire



investigation including two on-campus courses at the National Fire Academy, one course related
directly to investigative technique and the other focused on courtroom testimony. Lt. Nichols’s
experience includes seven years as a Concord Fire Department Fire Investigator and a member
(former chair) of the District 14 Fire Investigation team. Lt. Nichols has investigated over 100
fires in Concord and the region with the team. This is great accomplishment which adds a
tremendous amount of value to our investigative team.

Two new firefighters started this week. Stephanie Hamelin and Connor Finerty began work on
Monday and following a two-week training program they will be assigned to shifts awaiting
placement at the Massachusetts Fire Academy.

Cemetery Committee
Rod Reidel and Rebecca Purcell have been appointed to the Cemetery Committee.

IT

The Office 360 conversion continues with over 150 email accounts migrated to the cloud. The
Department is also working to improve wifi access at the Doug White fields in advance of Town
Meeting. Finally, there is currently a 76% completion rate of the first assignment of the
cybersecurity training; the state’s average completion rate is only 29%.

DPLM

Bruce Freeman Rail Trail: The next meeting of the BFRT Advisory Committee will be held next
Thursday, June 3. Three items to be included on the agenda are: a report and discussion of the
trail counts conducted during the week of May 17", a discussion of possible improvements at the
West Concord parking area to improve accessibility, and a request to conduct a story-walk along
the BFRT in August 2021.

Warner’s Pond: Division staff are preparing to issue a
Request for Proposals to select a consultant to finalize
design plans and obtain permits to dredge a portion of the
pond and improve the boat launch access. As a consequence
of its large watershed to pond ratio, and the impounded
nature of the pond, much of Warner’s Pond has filled in
with sediments that have made the pond shallower and more
susceptible to excessive weed growth, particularly from
highly invasive exotic plant species such as variable
watermilfoil, fanwort, and water chestnut. Since at least the ' E
1980s, the pond has undergone eutrophication and sediment deposition that has |mpa|red
recreational uses, leading to a decreased use by canoeists, kayakers, and anglers, as well as
diminished ecological value from the establishment of invasive plants. Exotic, invasive species
of plants dominate the pond today, and open water areas are dwindling. Due to the pond’s high
flush rate (0.949 days), limited dredging has been identified as the most effective approach to
bring about a successful change for the pond’s ecological health and to improve recreational
opportunities. In addition to a local Order of Conditions, a DEP 401 Water Quality Certification,
Chapter 91 license and permit, and authorization from the US Army Corps of Engineers will be
required.




Notice of Finding of No Significant Impact and Notice of Intent to Request Release of
Funds—Christopher Heights

The Town of Concord and the City of Newton, have completed an environmental review record
for the following project that is proposed for funding with HOME Investment Partnerships
Program (HOME) funds.

e Project Title: Christopher Heights of Concord

For the Purpose Of: New construction of an 83 unit assisted living facility on a vacant six-acre
parcel. The facility will consist of one three-story building, including driveways, parking,
wastewater disposal, stormwater management improvements, utilities and landscaping. There
will be seventy-one (71) studio/alcove apartments, and twelve (12) one-bedroom units.

e Location: 6X Winthrop Street, Concord, MA 01742

e Estimated HOME Funding: $ 1,336,398.40

e Estimated HUD Funding: $ 1,336,398.40

e Estimated non-HUD Funding: $16,093,981.20

The Town of Concord has drafted a combined Notice of Finding of No Significant Impact and
Notice of Intent to Request Release of Funds for this project. Available here is a copy of the
combined notice. Written comments will be accepted by the Town of Concord Planning Division
until 5 p.m. on June 4, 2021. The City of Newton will then submit the notice to the U.S.
Department of Housing and Urban Development, which will accept public comment for fifteen
days following the submission date.




SENATE DOCKET, NO. 2634 FILED ON: 5/25/2021

SENATE . ............. No.2452

The Commontwealth of Massachusetts

OFFICE OF THE GOVERNOR
COMMONWEALTH OF MASSACHUSETTS
STATE HOUSE - BOSTON, MA 02133
(617) 725-4000

CHARLES D. BAKER KARYN POLITO
GOVERNOR LIEUTENANT GOVERNOR
May 25, 2021

To the Honorable Senate and House of Representatives,

On May 17, 2021, I announced that the Commonwealth will take the final steps in
reopening Massachusetts and lifting restrictions related to the COVID-19 pandemic. Most
restrictions, including limitations placed on businesses, will be rescinded effective May 29. On
June 15, I will end the State of Emergency that I declared on March 10, 2020.

In order to manage an orderly transition from emergency measures adopted by executive
order during the period of the State of Emergency, I am filing this legislation to temporarily
extend three of these emergency measures beyond June 15.

The first measure I am proposing to extend makes certain adjustments to the Open
Meeting Law. Under an executive order I issued on March 12, 2020, public bodies have been
allowed to hold fully remote or virtual meetings, so long as they provide an adequate, alternative
means — generally a web-based live stream of their proceedings — for the public to access these
meetings. In addition, public bodies have been permitted to meet any quorum requirement in
reliance on members who are participating remotely. These measures were primarily intended to
allow state and local boards and committees to continue to conduct their work safely during the
pandemic, but both the public and members of these public bodies have found these virtual
meeting options to be beneficial. In order to allow time for full consideration and debate of
possible longer-term modifications to the Open Meeting Law, I am proposing legislation that
would extend these current special allowances, as established in COVID-19 Order No.1, until
September 1, 2021.
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The second measure [ am proposing to extend will provide certainty for restaurants that
have been successfully offering outdoor dining under an expedited municipal permitting process
established by executive order. This process has allowed municipalities to more quickly approve
restaurants’ requests for new or expanded allowances to provide outdoor table service and
outdoor alcohol service. Without legislative action, the special permits issued under this
executive order will expire 60 days after the end of the State of Emergency. The legislation I am
filing would permit cities and towns to extend permits granted through the process authorized by
executive order through November 29, 2021, or an earlier date chosen by the municipality.

Finally, I am proposing to extend special surprise billing protections for patients who
receive COVID-related emergency and inpatient services. While the health care bill I signed
into law on January 1, 2021 established surprise billing protections for patients, those protections
only apply to non-emergency services, and the vast majority of COVID hospitalizations occur on
an emergency basis. The federal “No Surprises Act” passed at the end of 2020 does include
protections for both emergency and non-emergency services, but it does not become effective
until January 1, 2022. Without a state law provision to prohibit providers from balance billing,
there will be a gap in protections for patients until those federal protections take effect. I am
therefore proposing legislation to extend the surprise billing protections established in COVID-
19 Order No. 61 until January 1, 2022.

I am grateful for our administration’s partnership with the Legislature throughout this
pandemic, and I look forward to continuing to work with you as the Commonwealth finally and
fully emerges from this crisis. I urge your favorable consideration of this legislation prior to
June 15 to ensure that these important provisions will remain in place beyond the State of
Emergency.

Respectfully submitted

Charles D. Baker,

Governor
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SENATE . ............. No.2452

Senate, May 25, 2021 -- Message from His Excellency the Governor recommending legislation
to temporarily extend certain measures adopted in the state of emergency

The Commontwealth of Massachusetts

In the One Hundred and Ninety-Second General Court
(2021-2022)

An Act to temporarily extend certain measures adopted in the state of emergency.

Whereas, The deferred operation of this act would tend to defeat its purpose, which is to
provide for a temporary continuation of certain special measures adopted by executive order to
address the COVID-19 state of emergency, therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public convenience., therefore it is hereby
declared to be an emergency law, necessary for the immediate preservation of the public
convenience.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. Notwithstanding any provision to the contrary in chapter 30A of the
General Laws or in 940 CMR 29, and notwithstanding the termination of the state of emergency
concerning the novel coronavirus disease outbreak declared by the Governor on March 10, 2020,
public bodies may conduct deliberations entirely by remote means in a manner consistent with
the allowances of the Governor’s Order Suspending Certain Provisions of the Open Meeting
Law, G. L. c. 30A, § 20, dated March 12, 2020, provided that a public body complies with all of

the requirements specified in said Governor’s Order.

SECTION 2. Notwithstanding chapter 40A of the general laws, or any special permit,

variance or other approval thereunder, or any other general or special law to the contrary, and
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notwithstanding the termination of the state of emergency concerning the novel coronavirus
disease outbreak declared by the Governor on March 10, 2020, a chief executive or local
licensing authority of a city or town may elect to extend until November 29, 2021 or until an
earlier date any approval granted to permit or expand outside table service or outdoor alcohol
service that has issued under the terms of and through a process adopted in accordance with (i)
section 1 of the Governor’s Order Making Certain Phase III Adjustments, dated September 10,
2020; and (i1) section 4 of the Governor’s Order Clarifying the Progression of the
Commonwealth’s Phased Workplace Re-Opening Plan and Authorizing Certain Re-Opening

Preparations at Phase II Workplaces, dated June 1, 2020.

SECTION 3. Notwithstanding chapter 260 of the acts of 2020 or any other general or
special law to the contrary, and notwithstanding the termination of the state of emergency
concerning the novel coronavirus disease outbreak declared by the Governor on March 10, 2020,
the provisions of the Governor’s Revised Order Expanding Access to Inpatient Services, dated
January 21, 2021, that prohibit balance billing shall continue to prohibit a health care provider, as
defined in section 1 of chapter 111 of the General Laws, from billing an insured for any balance
or other amount above the reimbursement paid by a carrier for medically necessary emergency or
inpatient services provided to the insured for COVID-19 related treatment, including all
professional, diagnostic and laboratory services. For purposes of this section, the term carrier
shall include the Group Insurance Commission and all Commercial Health Insurers, Blue Cross
and Blue Shield of Massachusetts, Inc., and Health Maintenance Organizations regulated by the

Division of Insurance.

SECTION 4. Section 1 is hereby repealed.
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32 SECTION 5. Section 3 is hereby repealed.

33 SECTION 6. Section 4 shall take effect on September 1, 2021.

34 SECTION 7. Section 5 shall take effect on January 1, 2022.
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ASSIGNMENT OF PURCHASE RIGHTS

This Assignment of Purchase Rights (“Assignment”) is made as of the __ day of June, 2021.

WHEREAS, the owner of record of the real property known and numbered as 100 EIm Brook
Lane, Concord, Massachusetts (the “Property”), has, pursuant to that certain “Affordable
Housing Covenant” recorded in the Middlesex South Registry of Deeds in Book 35259, Page
335 (the “Covenant™), given the Town of Concord (the “Town”), as the named Covenant Holder,
Notice of Intent to Sell the Property; and

WHEREAS, the Town desires to assign all of its rights under the Covenant to exercise its rights
to purchase the Property as set forth in the Covenant to the Concord Housing Development
Corporation (“CHDC”), a Massachusetts non-profit corporation, in order to preserve the
Property as an affordable housing unit within the Town; and

WHEREAS, the CHDC has agreed to accept the Assignment of the Town’s purchase rights
under the Covenant,

NOW THEREFORE, pursuant to a vote taken by the Concord Select Board at its meeting held
on June , 2021, the Town, acting by and through its Town Manager, being duly
authorized, hereby assigns all of its rights to purchase the Property pursuant to the Covenant to
the Concord Housing Development Corporation.

For title to the Property, see Unit Deed recorded in the Middlesex South Registry of Deeds in
Book 35259, Page 352.

TOWN OF CONCORD

By: Stephen Crane
Its Town Manager

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss.

Onthis___ day of June, 2021, before me, the undersigned notary public, personally appeared
Stephen Crane, Concord Town Manager, proved to me through satisfactory evidence of
identification, which was personal knowledge, to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose on behalf of the Town of Concord.

Notary Public
My commission expires:



This Assignment of Purchase Rights from the Town of Concord is hereby accepted by the Concord
Housing Development Corporation as of this day of June, 2021

CONCORD HOUSING
DEVELOPMENT CORPORATION

By: Lee S. Smith
Its Chair of the Board of Directors

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss.

Onthis __ day of June, 2021, before me, the undersigned notary public, personally appeared
Lee S. Smith, Chair of the Concord Housing Development Corporation Board of Directors,
proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purpose on
behalf of the Concord Housing Development Corporation.

Notary Public
My commission expires:



Concord Housing
Development Corporation

To:  Stephen Crane, Town Manager; Linda Escobedo, Chair, Select Board
From: Lee Smith, Chair, Concord Housing Development Corporation

Re: 100 EIm Brook Lane

Date: 5/27/21

| am writing on behalf of the Concord Housing Development Corporation whose Board of
Directors voted at their open public meeting on May 19, 2021 to offer to assist the Town with
the resale of 100 EIm Brook Lane, a condominium unit subject to an affordable housing deed
restriction. The project provides an opportunity to use Town funds previously appropriated
for affordable housing purposes to create another unit of affordable housing that can be
included on the State Subsidized Housing Inventory (SHI).

This request is being made at the behest of the homeowner who has expressed an interest in
selling the home. The amount needed to complete the transaction is estimated to be up to
$570,000. The CHDC also requests that Town Counsel to assist in the transaction in support
of the Town'’s interest.

Requested Actions: Authorize the Town Manager to execute an assignment of Town’s right
of first refusal to CHDC; Authorize the Town Manager to commit $570,000 to CHDC to
acquire, renovate and sell 100 EIm Brook Lane to an 80% AMI eligible purchaser and retain
$50,000 from the proceeds of the sale for the CHDC Small Grant Program; and authorize the
Town Manager to request that Town Counsel assist CHDC with the transactions.



Concord Housing
Development Corporation

To:  Stephen Crane, Town Manager; Linda Escobedo, Chair, Select Board
From: Lee Smith, Chair, Concord Housing Development Corporation

Re: 100 EIm Brook Lane

Date: 5/27/21

| am writing on behalf of the Concord Housing Development Corporation whose Board of
Directors voted at their open public meeting on May 19, 2021 to offer to assist the Town with
the resale of 100 EIm Brook Lane, a condominium unit subject to an affordable housing deed
restriction. The project provides an opportunity to use Town funds previously appropriated
for affordable housing purposes to create another unit of affordable housing that can be
included on the State Subsidized Housing Inventory (SHI).

This request is being made at the behest of the homeowner who has expressed an interest in
selling the home. The amount needed to complete the transaction is estimated to be up to
$570,000. The CHDC also requests that Town Counsel to assist in the transaction in support
of the Town'’s interest.

Requested Actions: Authorize the Town Manager to execute an assignment of Town’s right
of first refusal to CHDC; Authorize the Town Manager to commit $570,000 to CHDC to
acquire, renovate and sell 100 EIm Brook Lane to an 80% AMI eligible purchaser and retain
$50,000 from the proceeds of the sale for the CHDC Small Grant Program; and authorize the
Town Manager to request that Town Counsel assist CHDC with the transactions.




























































Costs for Permitting (estimate)

18

Task Hours Hourly Rate Total
Wetlands Flagging 10 $125 $1,250
GPS & GIS 16 125 $2,000
Preparation of NOI 24 125 $3,000
Abutter lists $200
Abutter mailings $200
Printing NOI $300
WPOA Filing Fee $500
Local Filing Fee $3,000
Advertisements $200

Total $10,550

Additional design

?




DRAFT
Select Board Calendar 2021

Proposed Summer Schedule

(June 14 no SB Regular meeting; rain date for ATM)
June 21 Regular meeting

June 28 Regular meeting

(July 5 no meeting)
July 12 Regular meeting
July 19 Focused meeting

July 26 Regular meeting

(Aug 2 no meeting)
Aug 9 Regular meeting
Aug 16 Focused meeting
August 23 Regular meeting

(Aug 30 no meeting)

Sep 7 TUES Regular meeting

6/1/21: TA





















