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MEMORANDUM

To:
Town of Concord Planning Board
From: William C. Henchy, Counsel to Quarry North Road LLC
Re:
Response to Staff Report / Definitive Subdivision Application
45.19 Acres Fronting on Route 117—48Y Fitchburg Turnpike
Date: December 22, 2020

Applicant Quarry North Road LLC proposes a one-lot subdivision of the 45.19
acre tract with access from Route 117, a public way.
By Staff Report dated November 9, 2020, (hereafter the “Staff Report”) the
Town Planner has recommended “the Planning Board deny the requested Definitive
Subdivision Plan for 48Y Fitchburg Turnpike”.
The Board heard the matter on November 10, 2020, and continued the
matter to December 22, 2020. At the request of staff, the applicant has agreed to a
further continuance without discussion to January 12, 2021.
This Memorandum and the attached materials respond to the Staff report.
I.

BACKGROUND AND HISTORY—CONCORD’S EFFORTS TO OBTAIN
CONTROL OF THE SITE AND PREVENT ANY REASONABLE INVESTMENT
BASED ECONOMIC USE OF THE LAND

The 45.19-acre parcel known as the Melone Property is owned at present by the
Town of Sudbury. By agreement dated February 28, 2019, the applicant, Quarry
North Road LLC, agreed to purchase the Melone Property from the Town of
Sudbury, subject to certain rights to develop the land. By agreement with the Town
of Sudbury, the applicant has agreed to limit development of the Concord portion of
the site to no more than six (6) residential dwelling units.

The land, as shown on the definitive subdivision plan, extends from Route 117
(Fitchburg Turnpike) in Sudbury northward into Concord. Thus, the subdivision
tract is located partly in Sudbury and partly in Concord.
The Town of Concord has publicly and privately demanded that the land remain
as open space.
The Director of Planning’s June 10, 2020 statement is consistent with other
statements made by Concord officials. In a letter to the Sudbury Board of Selectmen
dated November 19, 2018, the Chairman of the Concord Select Board made the
following statement:
“With 16+ acres in Concord included in the Quarry North project, where that
land has been subject to extensive earth removal operations, we strongly
encourage the developer to suitably restore and improve the land as habitat for
wildlife and to provide park-like amenities for future residents of Quarry North,
such as walking trails, ponds, picnic facilities, etc.”
In a meeting between the principals of Quarry North Road LLC and the Director
of Planning dated November 19, 2020, the Director of Planning, according to
contemporaneous notes of the meeting, “focused on the manner in which we
(Quarry North Road LLC) would return the quarry to its natural state”.
Similarly, in his comments on behalf of the Town to the Secretary of
Environmental Affairs on the applicant’s ENF filing under MEPA dated December 11,
2019, the Concord Town Manager stated that the portion of the Melone property in
Concord should be devoted to “suitable recreational and open space features” such
as “walking trails, open areas for play or informal playing fields, community garden
space, dog park, etc”.
The Town’s public statements have focused on limiting the use of the land in
Concord to those uses that are public uses, and provide no reasonable economic
return. In private, the Town has made its intentions clear.
Shockingly, the Director of Planning, in a Zoom call on June 10, 2020
attended by the Town Planner (who did not refute the statement), specifically
asserted that the Town of Concord would never approve anything on applicant’s
land in Concord, and stated that the applicant “might as well donate the land to the
Town of Concord”.
The Town Planner, the applicant’s engineer, at least one principal in the
applicant Quarry North Road LLC, and the applicant’s counsel, the undersigned,
witnessed that statement. 1
1

The applicant reserves all rights as to the Town’s conduct.
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Against this background, the applicant has submitted a definitive subdivision
plan that (1) divides a 45.19 acre tract that has (2) extensive frontage on Route 117,
a public way (3) into one oversized lot in Concord (and one small unbuildable
parcel). The plan is lawful, conforms to the Subdivision Regulations, and is entitled
to approval by the Board.
Denial of the plan, as requested by the Town Planner, can be seen against the
foregoing history as a transparent effort by the Town of Concord, acting under color
of law, to render the land in Concord unbuildable, as has been previously requested
by Town staff and the Chairman of the Select Board. The applicant urges the
Planning Board to reject this approach.
II.

The Subdivision Conforms to Sections 6.2.3 and 6.7.1 of the Concord
Subdivision Regulations2

The Town Planner has suggested that waivers are required from Sections 6.2.3
and 6.7.1 of the Concord Subdivision Regulations. These regulations state as
follows:
Section 6.2.3 Subdivision Straddling Municipal Boundaries - The Board will not
approve a subdivision of land where access to the subdivision tract in Concord is
through land in another Town, unless the access is an accepted public way at the time
the subdivision application is submitted. In general, lot lines should be laid out so as
not to cross municipal boundaries.
The plan conforms to this Regulation. The Board, in the last public hearing,
treated the subdivision plan as if the land to be subdivided were located entirely in
Concord. It is not—as plainly shown by the definitive subdivision plan, the
subdivision tract is the entire 45.19 acre parcel. The words “subdivision tract in
Concord” would apply if the land to be subdivided were located solely in Concord. It
is not.
The “subdivision tract in Concord” is the entire 45.19 acre parcel, some of which
is in Sudbury, some of which is in Concord. The regulation does not say “the portion
of the subdivision tract that lies in Concord”, it says “the subdivision tract”, period.
That language refers to the entire parcel, because the entire parcel is what is being
subdivided. See, G.L. c. 41 sec. 81L (“''Subdivision'' shall mean the division of a tract
of land into two or more lots and shall include resubdivision,”)
The Board may not write words into the regulation that do not exist to make it
say what the Board would like it to say, or what the Board thinks it should have said.
Commonwealth v. Russ R., 433 Mass. 515, 520 (2001). The Board must follow its own
regulations as written.
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The applicant reserves the right to challenge any of the regulations themselves as
being in excess of the Board’s authority pursuant to G.L. c. 41 sec. 81Q, or otherwise.
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The access to the subdivision tract—which is the 45.19 acre parcel—is from
Route 117, a public way, in conformance with the regulation. The fact that the
approved subdivision road from Route 117 to the portion of the tract that is in
Concord has not been built yet (as noted by the Town Planner) is of no consequence,
and is true in virtually every definitive subdivision application. The Board has the
right to require that the roads providing access to new lots be constructed as a
condition of approval, and the power and duty to do so pursuant to G.L. c. 41 sec.
81U. The absence of a constructed road providing access to the proposed lot on the
date of application is not a basis for denial.
The Board may not arbitrarily single out this application for denial because
the roads shown on the definitive plan have not been constructed, when in virtually
every other definitive plan application that the Board approves, the roads similarly
do not exist at the time the application is filed.
Section 6.7.1 Frontage - No subdivision shall be approved unless the land to be
subdivided shall have frontage on an existing public street or on an existing private
way in the Town of Concord, which way shall be improved by the subdivider to meet
the minimum design and construction requirements set forth in this section.
Here, the answer is more obvious. The “land to be subdivided” is a 45.19
acre tract that fronts on Route 117, a public way. The application plainly conforms
to this regulation. Under the language of the regulation, a parcel may have frontage
that meets the regulation in two separate ways; it may “have frontage on an existing
public street” or “on an existing private way in the Town of Concord, which way
shall be improved……..” The requirements of the regulation are disjunctive.
The Town Planner’s report states “The tract of land has no frontage on a
public or private way within the Town of Concord. Access to the subdivision is
through the Town of Sudbury from an approved roadway that has not been built.”
This statement is entirely misplaced. The subdivision tract has approximately 630’
(if the Sudbury Subdivision is applied) 1,200’ (if the Sudbury Subdivision is not
applied) of frontage on a public way. This fact brings the proposed definitive plan
in conformance with the regulation. Access to the subdivision is Route 117, a public
way.
III.

Sections 6.2.3 and 6.7.1 May Not be Construed to Impose any Frontage or
Access Requirements Not found in Concord Zoning

A Planning Board may not by regulation impose any limitations on access or
frontage that are independent of or more stringent than those contained in the
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Zoning By-law. Arrigo v. Planning Board of Franklin, 12 Mass. App. Ct. 802, 806807 (1981).
Nowhere in the Concord Zoning by-law is there any limitation on lot frontage
or access to a lot in Concord from a public way located in another Town. The
subdivision regulations imposing such limitations are unlawful.
Moreover, the Planning Board in Concord is bound to limit its inquiry into so
much of the parcel as lies within Concord. See, e.g. LePere v. Salisbury Planning
Board, 2018 LW 3962783 (Land Court, Foster, J. 2018). As such, the Planning
Board may not give consideration to access from Sudbury in considering
whether the Definitive Plan for land partly in Concord complies with the
Concord subdivision regulations, absent a claim that such access would be
unsafe or inadequate. No such claim exists here. The access from Sudbury is
from a public way. Access from that public way to the portion of the tract that
lies in Concord is over private ways that in all respects conform to the
subdivision regulations in effect in Sudbury. Absent some Zoning limitation on
such access or a claim that the Sudbury Subdivision Regulations allow for
inadequate access (a claim that would be plainly incorrect), that is the end of the
inquiry.
IV.
A.

REGULATIONS REQUIRING RESERVATION FOR PUBLIC USE
Section 6.20 Reservation of Land for Public Purposes
Planning Board may require the designation of a portion of the subdivision
tract for reservation for a period of three years for municipal purposes.
Reservation of land shall not be unreasonable in relation to the size of the tract
being subdivided and to the prospective uses of the reserved land.

The Town Planner has noted that “the Plans do not show any land dedicated
for public purposes. The Town Planner does not believe that a subdivision of one
lot requires reservation of land for public purposes.” The applicant concurs.
B.

Reservation for Housing Purposes

Section 6.21 Reservation of Land for Housing Purposes
In order to serve the public purposes of the Inclusionary Housing Bylaw adopted by
the 1992 Town Meeting as Article 61 of addressing the Town’s affordable housing
needs and of encouraging the availability of housing in the Town for persons of all
income levels, the Planning Board shall require, as a condition of approval of each
new residential subdivision, the reservation of land within the subdivision for
purchase by the Town or its designee, in accordance with the following specific
requirements, procedures and exceptions:
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6.21.1
Minimum Tract Size: The requirement for reservation of land shall apply
to all tracts containing at least five (5) times the area required for a single family
house lot in the underlying zoning district.
6.21.2
Minimum Area To Be Reserved: With the exceptions stated in this
paragraph, no less than ten (10) percent of each residential subdivision to which
the reservation requirements applies shall be reserved for purchase by the Town or
its designee for housing purposes. The exceptions are as follows:
(a) If reservation of ten (10) percent of the subdivision tract area would reduce
by more than twenty
(20) percent the number of lots that could otherwise be created by the
subdivision, then the Planning Board may designate less than ten (10)
percent of the area, but not less than one-half (1/2) acre of buildable land,
for reservation. If reserving one-half (1/2) acre of buildable land would
reduce by more than twenty (20) percent the number of lots that could
otherwise be created, then no area shall be designated for reservation.
(b) The Planning Board may designate less than ten (10) percent of the
subdivision tract area for reservation if it determines that reserving ten (10)
percent of the area would result in a subdivision layout that would be
deleterious to the Town.
6.21.3
Designation of Lots: After such consideration of comments from other
Town boards and committees as the Planning Board deems appropriate, the
Planning Board shall designate on the subdivision plan the specific portion of the
tract to be reserved. Such land may be in one or more locations within the
subdivision as the Board may determine.
In determining the areas to be designated for reservation, the Planning Board
shall consider, at a minimum, the following characteristics of the land:
(a) Suitability of soils for location of on-site sewage disposal systems;
(b) Availability of Town sewer;
(c) Availability of Town water;
(d) Relationship of the lots or area to be reserved to the location and type of
vehicular and pedestrian circulation;
(e) Topography;
(f) Location of the area(s) to be reserved in relation to wetlands, floodplain,
and other surface water and groundwater resources, and;
(g) Location of the area(s) to be reserved in relation to existing and proposed
open space, active recreation areas, and trail networks.
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The area or areas designated by the Planning Board for reservation shall be
shown as one (1) or more lots on the Definitive Subdivision Plan approved and
endorsed by the Planning Board.
While the purposes of the regulation are laudable, since the 1992 By-law, the
Court has held that G.L. c. 41 sec. 81Q prohibit any such devotion of the applicant’s
land to public use without compensation. Collings v. Planning Bd. of Stow, 79 Mass.
App. Ct. 447 (2011). The Regulation plainly violates this principle. (“General Laws,
c. 41, § 81Q, expressly provides that “[n]o rule or regulation shall require, and no
planning board shall impose, as a condition for the approval of a plan of a
subdivision, that any of the land within said subdivision be dedicated to the public
use, or conveyed, or released to the commonwealth or the county, city or town in
which the subdivision is located, for use as a public way, public park or playground,
or for any other public purpose, without just compensation to the owner thereof.
(Emphasis added).
To the extent that the Board wishes to discuss the acquisition of some of the
land for public purpose, the applicant is willing to engage in such discussions at fair
market value. The applicant is dedicated to the creation of affordable housing—it is
creating 101 units of such housing pursuant to G.L. c. 40R on the subdivision tract in
Sudbury and obviously does not object to creating more.
However, absent an agreement by the Town of Concord to pay fair market value,
a reservation of some 71,525 sq. ft. as a set-aside for affordable housing as
suggested by the Town Planner is in violation of law. (See Appeals Court Shoots
Down Planning Board’s “Offer You Can’t Refuse, Massachusetts Land Use Monitor,
June 17, 2011 https://www.massachusettslandusemonitor.com/subdivisioncontrol/planning-board-land-grab-struck-down-by-appeals-court-1/ ).
V.

TOWN DEPARTMENT COMMENTS

Comments by several Town staff reference the “remoteness of the site”, and the
claimed difficulties of providing services to the tract. These comments reflect an
arbitrary singling-out of this application, for in locations immediately adjacent, and
very nearby the subdivision tract, the Town of Concord has had no difficulty in
providing the same services its staff now claims would be difficult to provide. As for
the site’s “remoteness”, it lies on Route 117, a major commuter road between
Concord and Route 128 in Waltham.
Immediately adjacent to the site, or located within 500 feet are (1) four singlefamily homes; (2) two commercial properties; (3) and a private country club with a
large building far more “remote” than the proposed development. The Town of
Concord provides all of these with water, power, fire, police, and emergency
services.
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To arbitrarily claim “difficulty” in providing the applicant’s property in Concord,
immediately adjacent to these neighbors, is further evidence of the Town’s unlawful
efforts to attempt to gain ownership and control of this land through the regulatory
process, as evidenced by the Town’s repeated public statements and the Director of
Planning’s June 10, 2020 statement that the Town “would not approve anything on
the land” and that the applicant “might as well donate it to the Town”. If this site is
“remote”, so is every adjoining property and the Nashawtuc Country Club, and all
such parcels should be unbuildable. Obviously such is not the case, and obviously,
the claim that the site is “remote” is pretextual.
Fire Department
The Staff Report states that the “Assistant Fire Chief” stated to the Planning
Board “Due to the remote location of this subdivision, the average emergency
response time for the Concord Fire Department to reach the residents and
structures here would be extensive. Because of this response delay, reliance and
dependence on our mutual aid partners (most likely the Sudbury Fire Department)
would be necessary to ensure a reasonable expectation of prompt emergency
service. This of course would depend on whether or not the Sudbury Fire
Department or another mutual aid community has the available resources at any
given time to provide for the needed assistance”.
The Assistant Fire Chief said no such thing. That quote is from Mr. David J.
Nichols, the Fire Inspection Coordinator.
In fact, what the Concord Fire Chief has stated is very different. According to
the Town Manager, in his letter to the Sudbury Select Board dated November 19,
2018, what the Concord Fire Chief stated was as follows:
With regard to emergency / public safety response, the Concord Fire Chief
notes that the proposed project is in the mutual aid response area for
Concord’s Station 2 apparatus (A3 located in West Concord) which currently
has an ambulance that is staffed only 12 hours per day. When mutual aid is
requested during hours that A3 is not staffed, response will come from
Station 1, which is located in Concord Center. This is the current practice
now for these communities.
The Chief went on to state that additional large scale development as proposed for
the site in Sudbury would increase the demand for emergency and public safety
resources.
Thus, the Assistant Concord Fire Chief has not, as represented by staff,
indicated that average emergency response time would be “extensive”. That
statement is a misrepresentation. What the Concord Fire Chief himself has stated,
on the record, is that the entire West Concord area is staffed by a substation 12
8

hours a day, and that when that substation is not staffed, response is by mutual aid.
The Chief noted “this is the current practice now for these communities”. Since this
is the current practice for all of West Concord, this should be the current practice for
the applicant’s site. Any other position is utterly arbitrary.
As a point of reference, Google Maps indicates that response time from the
Concord Center fire station is 4.4 miles, or 9 minutes. From the West Concord
station, response time is 3.6 miles, or 8 minutes. By comparison, the response time
to the Nashawtuc Country Club Clubhouse, serviced by the Town of Concord, is 11
minutes from the Concord Center Fire station, and 10 minutes from the West
Concord station. Plainly, the subdivision tract is no more “remote” than other, more
substantial development in Concord, and response time no more “extensive”.
The effort by staff is clearly to create the impression that a public safety
concern is presented by the creation of one lot in Concord. This has no basis in fact,
and if such a public safety concern exists here, it exists for all of West Concord, the
four single-family houses adjacent to the site, the two commercial businesses
adjacent to the site, and the large private Country Club adjacent to the site whose
clubhouse is further away from the Concord fire stations.
Finally, the Sudbury Fire Chief has indicated directly to the applicant that, if
for any reason Concord cannot respond to the site, that Sudbury will respond, either
from its Pantry Road substation a mile away, or from its Town Center Fire Station,
approximately 4.1 miles away, or both. In either event, response time would be two
(2) minutes if from Pantry Road, or eight (8) minutes if from Sudbury Town Center.
In short, the site is serviced by four separate fire stations, the closest two minutes
away, and the furthest 9 minutes away. In no reasonable way can the response time
be characterized, as it falsely has been, as “extensive”.
Concord Municipal Light Plant
The undersigned had an extensive discussion with Mr. Repoff of the Concord
Municipal Light Plant on December 10, 2020. The results of that discussion are
summarized in an email of that date to Mr. Repoff, attached and incorporated
herein.
Here, as with the statements incorrectly attributed to the Assistant Fire Chief,
the impression is created in the Staff Report that bringing power to the site is
complicated and difficult. Neither turns out to be correct. First and foremost, Mr.
Repoff confirms that bringing power to the site is certainly possible. He stated
unambiguously that he would never opine that it was not possible to bring power to
the site.
That should end the Planning Board’s inquiry. The remaining issues are
matters of logistics and expense. It is clear that the provision of utilities to the site,
either through the Concord Municipal Light Plant, or through an arrangement with
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Eversource (which is providing utilities to the Sudbury portion of the tract) is
achievable. Nothing further is required from the applicant under the Subdivision
Control law.

Concord Board of Health
The Concord Board of Health met in a public hearing to consider the
Definitive Plan on September 20, 2020, and unanimously approved the plan based
on conditions it has set forth in its letter to the Planning Board dated October 15,
2020.
On the issue of water supply, the applicant will either (1) provide water from
the Sudbury Water District, as has been contractually agreed upon between the
Applicant and the Sudbury Water District, or (2) provide water through private
wells in accordance with Condition Number 2 of the Board of Health’s approval
dated October 15, 2020.
Remaining Comments
Attached below are responses to the remaining comments from Town Staff:
A.

Fire Inspector

• The proposed plan calls to question adequate vehicular access by the Fire
Department’s largest vehicle, Ladder 1, which is over 38 feet long. One of the turns
coming into Rookery Lane appears to be less than 90 degrees, which may prove to
be difficult to negotiate. The possibility of parked vehicles and snow accumulation
on the road would factor in as well. The Applicant should provide a turning
analysis for the Concord Ladder truck.
• RESPONSE:

A truck turn analysis is attached.

• Municipal water supply accessible for fire suppression appears not to be assured by
the Town of Concord. The Plans state that water will be provided by the Sudbury
Water District. As noted in the Concord Public Works memo dated October 1,
2020, it is not clear how a property in Concord is eligible to receive water from the
Sudbury Water District. The Applicant should provide verification from the
Sudbury Water District that water will be provided and that they will be responsible
for hydrant maintenance.
• RESPONSE:
Sudbury Water District has indicated they will provide potable
water and is contractually obligated to do so by virtue of its Purchase and sale
agreement with the applicant.. Alternatively, it is our civil engineer’s opinion that
potable well(s) would be feasible to support a land future use. Any such wells
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would need to be permitted in accordance with applicable regulations including the
Town of Concord Board of Health’s Minimum Sanitation Standards for Private
and Semi-Public Water Supplies.
• The lack of sidewalks along Rte. 117 along with the added potential foot and
cycle traffic generated by new residents now in this area could be a potential safety
hazard.
• RESPONSE--A sidewalk has been added along Route 117 as required by the
Sudbury Planning Board’s approval of the development on the Sudbury portion of
the parcel.
• The Applicant should provide information on who will be responsible for the
maintenance of this new road.
• RESPONSE--All proposed roads will be privately maintained.
B. CPW Engineering Division
1. Please provide a Stormwater Pollution Prevention Plan (SWPPP) and make the
appropriate filings with National Pollutant Discharge Elimination System (NPDES)
for the site alterations that are to be performed.
RESPONSE--A SWPPP will be prepared prior to construction as part of the
required NPDES permitting process through the EPA. The applicant has no
objection to providing a copy of the SWPPP to the town as a condition of the
subdivision decision.
2. Please provide traffic impact study on the development for the increase in traffic
to Fitchburg Turnpike (Route 117) eastbound into the Town of Concord
RESPONSE--No use has been proposed with this application. The applicant has
done a traffic analysis for up to six residential units, filed herewith.
3. Please state the roadway speed that is intended for this Subdivision Roadway.
RESPONSE--The proposed speed limit will be 20 miles-per-hour. Speed limit
signs have been added to sheet 6 (Layout Plan).
4. The roadway layout at the east and west corner of the roadway does not provide
the adequate radius of curvature required in the Town of Concord Subdivision
Rules and Regulations Section 6.8. The applicant should either request a waiver or
revise the roadway to provide the appropriate radius of curvature based on the
roadway speed. Speed Signs should also be shown on the plans.
RESPONSE--The required radius of curvature of 225’ has been provided for both
horizontal curves along Rookery Lane. The above-described locations represent the
intersections of Rookery Lane with Emery Lane at the western end and Cold Brook
Drive at the eastern end. Both intersections provide the required 30’ curb radii in
accordance with Section 6.8.1 of the Subdivision Regulations, intersect at nearly
right angles in accordance with Section 6.8.9 of the Subdivision Regulations, and
maintain an appropriate leveling area in accordance with Section 6.8.9 of the
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Subdivision Regulations. Furthermore, both legs of both intersections will be stopcontrolled with appropriate signage and pavement markings.
5. Locating the drainage/infiltration system under the roadway is not within the
Concord Public Works Standards. As a result, this street will remain private and
cannot be petitioned for street acceptance. Furthermore, the Applicant shall provide
detailed information on their plan for maintenance of the roadway and all utilities.
RESPONSE--An Operation and Maintenance Plan addressing the
drainage/infiltration system was included as part of the submitted stormwater
report. Rookery Lane is proposed to be privately owned and maintained in
perpetuity. The owner of the roadway will be responsible for maintenance, repair,
and upkeep of the roadway and associated infrastructure including utilities and the
stormwater management system.
6. The units/houses are not shown on any of the plans especially on the Town of
Sudbury side of the development so it is difficult to determine if the proposed
drainage areas are accurately drawn. Please show the units/houses on the plans
including on the Town of Sudbury side of the development.
RESPONSE--No housing is proposed with this application, as the ultimate use to
which the land may be put in Concord has not been determined, and a number of
possible uses are allowable under Concord Zoning. Drainage in the Town of
Sudbury has been approved as part of their site plan and stormwater process for the
Cold Brook Crossing project. The approved Cold Brook Crossing residences have
been added to this plan for contextual purposes as requested.
7. The Stormwater Report referenced rational “Using the rational method to
determine peak runoff flows, the proposed conveyance system is designed for the
25-year storm event, but Concord Public Works Design & Construction Standards
& Details, Section 2 - Drainage Standards Required “rational method for a 100 year
frequency storm event and Manning’s equation for open channel flow. Please
provide updated calculations using appropriate methods.
RESPONSE--Conveyance system modeling for the 100-year storm is included in
the enclosed updated stormwater report.
8. Concord Public Works Design & Construction Standards & Details, Section 2 Drainage Standards Required calculations for the 2 year, 10 year, 25 year, and 100
year frequency. Please add calculations for the 25 year storm.
RESPONSE--HydroCad modeling for the 25-year storm frequency is included in
the enclosed updated stormwater report.
9. A revised stormwater report will need to be provided when/if the lot created by
this roadway is developed with impervious features.
RESPONSE--Acknowledged
10. Concord Public Works Design & Construction Standards & Details, Section 2 Drainage Standards Required catch basin spacing of 250 feet maximum. The plans
show a spacing of 300 feet. Please revised the catch basin and drain manhole
layout.
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RESPONSE--The proposed catch basins have been adjusted so that the spacing
between catch basins does not exceed 250 feet.
11. Soil testing on site was performed. Was a Town of Concord representative
present to observe the testing?
RESPONSE—Soils testing is complete and witnessed by Town of Concord. The
additional test pit logs are included in the enclosed updated stormwater report.
12. Concord Public Works – Highway and Grounds Division will not provide snow
removal or any other maintenance services to this road as it does not connect to any
of the Town of Concords roadways (Rookery Lane on the plans).
RESPONSE—Acknowledged, Privately maintained roads.

VI.

CONCLUSION

The applicant has submitted a Definitive Subdivision Plan that conforms to the
Concord Subdivision Regulations as written. It provides safe and adequate access to
the proposed lot in Concord.
If the Planning Board wishes to discuss land for affordable housing purposes within
the subdivision tract, the applicant is amenable to discussion, or to such reasonable
conditions of approval as the Board may wish to impose.
The applicant looks forward to further discussion with the Planning Board on
January 12, 2021.
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From:
Subject:
Date:
To:

Bill Henchy whenchy@henchylaw.com
Quarry North Road LLC--48Y Fitchburg Turnpike
December 10, 2020 at 4:33 PM
jrepoff@concordma.gov

Dear Mr. Repoff:
I want to thank you for your time and attention over the phone today. As we discussed, I wanted to summarize our conversation to
ensure that I accurately understood the discussion.
As I indicated, the property at 48Y Fitchburg Turnpike (known in Sudbury as the Melone property) is presently owned by the Town of
Sudbury. The tract and lies in both Concord and Sudbury, and extends from Route 117 in Sudbury into Concord to the north, over the
Town line. My clients intend to eventually divide the land into two parcels, one in Concord, and the other in Sudbury.
Therefore, they have proposed a Definitive Subdivision Plan to the Concord Planning Board in order to preserve road frontage for the
portion of the tract that is in Concord, once that part of the tract is separated from the land in Sudbury. That is the purpose of the
proposed subdivision, which if approved, would result in one lot in Concord.
As you understood, pursuant to the Land Disposition agreement between my clients and the Town of Sudbury, any residential
development on the Concord portion of the Melone property is limited to no more than six (6) residential units. None are proposed at
this time, and in the end, my client may use the land for purposes other than residential, such as a solar array, or other uses allowed
by Concord Zoning. The subdivision plan to create one lot has been proposed to preserve the build-ability of the Concord part of the
Melone property.
To summarize the information you provided me, as I understand it, it is certainly possible to bring power (and fiber optic broadband) to
any future residential structures on the land in Concord that my clients are purchasing from the Town of Sudbury. As I understood our
discussion, you indicated that you would not ever state that bringing power to the site is impossible.
As I understand it, the Concord Municipal Light and Power Plant has an exclusive utility franchise to serve customers in Concord, and
if your utility agrees that other providers may serve in Concord, it opens your utility up to potential competition from those other
providers. Therefore, your utility is cautious about such arrangements.
In terms of bringing power to the Concord portion of the Melone property, there appear to be essentially three options. The first, to
bring power from the Concord Water Department’s White Pond Well pumping station, appears impracticable due to the wetlands
between the two sites.
The second would be to enter into an agreement with Eversource to permit Eversource to service this land in Concord and any
development thereon from the Sudbury side of the property. This option would, as I understand it, need to be approved by your Light
Board, acting on behalf of the Town, so as to protect your ability to prevent Eversource from using its ability to service the Concord
portion of the Melone land as a basis to service other locations in Concord, which would be contrary to the Concord Municipal Light
Plant’s interest. I understand this option to be very practical from a construction standpoint, but complicated due to the considerations
set forth above.
The third option would be, as I understood it, to extend the present high voltage line that ends between Plainfield Road and the
Concord / Sudbury Town line on Route 117 over to the Melone property (approx. 1/4 mile away), and then up to the proposed new lot
in Concord. As I understand it, you are amenable to my clients laying the pipe and conduit for the service within the property up to the
end point in Concord, and you would install the wiring therein. This may result in a significant cost saving over the approximately
$1million that your staff report to the Planning Board indicated.
I hope this accurately reflects the information you provided me. Would you please review it, and let me know if my understanding is
correct.
Thank you very much for your courtesy, and I very much appreciate the time you took to explain these issues.
Bill Henchy
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