GODDARD CONSULTING

LLC

September 2, 2020
Town of Concord
Natural Resources Commission
141 Keyes Road
Concord, MA 01742

Re: Notice of Intent (NOI) for Lot 2A Keuka Road

1. Introduction

Goddard Consulting, LLC is pleased to submit this Notice of Intent (NOI) on behalf of the applicant, Steve
Marsh, Westchester Company Inc, for the proposed single-family home on Lot 2A Keuka Road, Concord,
MA (Map F09, Parcel 3837). This NOI is filed under the Town of Concord Wetlands Bylaw. A prior NOI
was filed in 2015 and a Superseding Order of Conditions (SOC) was issued by Mass DEP under the WPA
on 8/6/2020 (DEP File #137-1461).

Two full copies of the NOI application plus five reduced copies of the site plans and seven copies of the
narrative are enclosed. The titles of all the documents enclosed are as follows:

e NOI (Modified Form 3) Application Form

e Invasive Species Management Plan, Concord Keuka Road, Goddard Consulting LLC, 11/19/2018
Extension Permit for Final Order of Resource Area Delineation, DEP file #137-1202, August 29,
2018

USGS Site Locus, Goddard Consulting, LLC. 09/26/18.

FEMA Flood Map, Goddard Consulting, LLC. 10/02/18.

NHESP Rare Species and Aerial Map, Goddard Consulting, LLC. 10/02/2018

Certified Abutters Lists (original and one copy)

Abutter Notification Notice

Affidavit of Service

Superseding Order of Conditions, MassDEP, 8/6/2020

Two full size copies: Notice of Intent Plan, Keuka Road, Markey and Rubin Engineering, 2/26/2020
Two full size copies: Erosion and Sedient Control Plan, Keuka Road, Markey and Rubin
Engineering, 2/26/2020

e CD Digital Copy

2. Existing Conditions

The lot is an overgrown agricultural field with dense invasive species shrubs that include honeysuckle and
European buckthorn. A Bordering Vegetated Wetland (BVW) is along the north side of the lot with
wetland fingers to the east and west.
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The wetland resource areas within the project site were delineated and are still under the Final Order of
Resource Area Delineation (FORAD). The FORAD was originally issued by MassDEP on May 29, 2015.
On August 29, 2018, DEP granted a 3-year extension to the FORAD (expires May 29, 2021)

According to the August 1, 2017 MA Natural Heritage Atlas, the site is not located within or in close
proximity to mapped Priority Habitat of Rare Species and Estimated Habitat of Rare Wildlife. There are no
NHESP Certified Vernal Pools or NHESP Potential Vernal Pools identified within the site. A FEMA flood

map is attached.

3A. Project Approval Under WPA

The proposed project has been approved under a Superseding Order of Conditions issued on August 6,
2020 (DEP File #137-1461). This includes a small stormwater management system to ensure the project
doesn’t conflict with the Hosmer Meadows Project which had its own stormwater management system
approved by DEP and the Concord Natural Resources Commission.

3B. Project Description

Westchester Company, Inc. proposes to construct a single-family home with garage, patio, driveway and
associated grading on the Lot known as Lot 2A Keuka Road.

No wetland resource area impacts are proposed for the project, however portions of the project will take
place within the 100-foot buffer zone and 50-foot buffer zones. The proposed development work is entirely
outside the 25-foot No Disturbance Zone. No structure or artificial surface of any kind (including roof
overhang) is proposed within the 50-foot No Build Buffer Zone (Per No Build Policy). Table 1 below
provides a summary of disturbance within the buffer zone. Erosion control barriers will be installed at the
limit of work to ensure no impacts occur to down-gradient resource areas.

Table 1: Summary of disturbance within the buffer zone

Structure 25’ No Disturb 50’ buffer 50-100° buffer
House - - 12,741 sf
Porous patio - - +152 sf
Garage - - +829 sf
Driveway - - +2,316 sf
Sidewalk - - +445 sf
Lawn - 18,720 sf +5,897 sf
Total disturbance - +8,720 sf +12,380 sf
Proposed 12,828 SF of Invasive Species Management with Plantings
Mitigation

3C. Project Modifications from WPA approved work to comply with Bylaw.

The applicant has proposed as mitigation for work under the Bylaw in the 25-100 foot Buffer Zone to
provide invasive species management to enhance the Buffer Zone. This includes 12,828 SF of invasive
species removal and native plantings to enhance and naturalize the Buffer Zone that is currently choked
with invasive species.

In addition to the mitigation, the project scope is smaller than proposed under the WPA and approved under
the SOC for no disturbance is proposed for the water utility connection which is being re-routed to run



along the proposed driveway (See Figure 1). The final location can be confirmed and shown on the site
plan prior to an issuance of an Order of Conditions. This re-routed location reduces Buffer Zone impacts in
the 25-50 foot and 50-100 foot Buffer Zones. The water main is expected to be ended at the end of the
Hosmer Meadow development with a fire hydrant.

The applicant is fully aware that an amendment to the SOC may be required by DEP and will accept any
changes to the plan the Commission may request to comply with the Local Bylaw. As currently proposed,
the project changes are both positive and beneficial to the Resource Areas on site by reducing the
development area and providing invasive species management and plantings.
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Figure 1: Re-routed water main with reduced Buffer Impacts

4. Compliance with WPA Performance Standards

The submitted project was approved under a Superseding Order of Conditions by the Massachusetts
Department of Environmental protection (DEP File #137-1461). In this approval, the limit of work within
the Buffer Zone had an area of +/-21,100 sq. ft. and was up to 25’ from the wetland edge. No roof run-off
or on-site driveway infiltration was proposed. The project does have a small infiltration system for the 142
square feet of pavement within the right-of-way of Kueka Road. This approval was stated as follows:

“Based on the record, information provided by the applicant, information gathered at the site visits and
consideration of all issues raised through the appeal, it is MassDEP’s opinion that the project as currently
proposed and conditions in the attached SOC is permittable and serves to protect the interest of the
Wetlands Protection Act and Regulations.

The “interest of the Wetlands Protection Act and Regulations” are listed in 310 CMR 10.01(2) and checked
in the SOC decision.
e protection of public and private water supply
protection of ground water supply
flood control
storm damage prevention
prevention of pollution
protection of fisheries
e protection of wildlife habitat
* protection of land containing shellfish was checked but not applicable to this project.



MassDEP found that these interests were preserved under the proposed project and conditions of the SOC.
Therefore, the presumption is that this application, as satisfied in the SOC, will also be satisfied with this
proposed project. Therefore, in so far as the Concord Wetlands Protection Bylaw is more restrictive than
the WPA, then this application demonstrates that the added measures will satisfy the Concord Wetlands
Protection Bylaw standards.

3. Compliance with the Concord Wetlands Bylaw
The project proposes work only within Buffer Zone to Resource Areas, as such the NOI must be reviewed
under Section 7.4.a. “Buffer Zone” of the Bylaw which states:

a. Buffer Zone In reviewing activities within the Buffer Zone, the Commission shall presume the
Buffer Zone is important to the protection of other resource areas because activities undertaken in
close proximity have a high likelihood of adverse impact, either immediately, as a consequence of
construction, or over time, as a consequence of daily operation or existence of the activities. These
adverse impacts from construction and use can include, without limitation, erosion, siltation, loss of
groundwater recharge, poor water quality, and loss of wildlife habitat.

Further the Bylaw states in Section 7.4.e. “Setbacks”

e. Setbacks. The Commission shall presume that any activity or alteration within 25 feet of any
freshwater wetlands, marshes, wet meadows, bogs, swamps, springs, banks, beaches, reservoirs,
lakes, ponds, and lands under water bodies, intermittent streams, brooks and creeks, and perennial
rivers and streams, has a significant individual or cumulative impact upon the resource area values
protected by this Bylaw and shall be prohibited.

The proposed project has no development work within the 25-foot No Disturbed Buffer of any Resource
Area. The only proposed activity within the Buffer Zone is Invasive Species Management to mitigate any
potential impacts that the proposed development in the 25-100 foot Buffer Zone. The project proposes
similar mitigation work in the 0-25 foot Buffer Zone as did other approved projects and meets the setback
requirements and, more importantly, the Bylaw’s presumption of activities or alterations in the Buffer
Zone.

Although no development is proposed within the 25-foot No Disturbed Buffer, the applicant has proposed
to enhance this Buffer by removing invasive species and planting native plants

5.1 50-foot No New Structures Policy

No structure or artificial surface is proposed within the 50-foot No New Structures Policy.

5.2 Limited Disturbance Zone

The applicant is proposing the minimum disturbance within the 25-50 foot Buffer Zone except for grading
to allow the driveway to be raised. This work is within the existing degraded Buffer Zone that is densely
vegetated with invasive species. The proposed lawn will provide full stabilization of the proposed
disturbance. The proposed house, garage and driveway are more than 50 feet from the wetlands with
driveway access directly off the side of the Hosmer Meadows Development roadway.



Flgure 2: Preserved “undisturbed Buffer Zone 7, 740 SF

6. Compliance with the Concord Wetland Bylaw Regulations 25-foot No Disturb

The project complies with the Concord Wetland Bylaw Regulations, Section 2.1.2, which prohibits
alterations within 25 feet of the Wetland Resource Areas. The applicant is seeking permission from
Concord Natural Resources Commission to access the 25-foot Buffer Zone to perform invasive species
removal (see attached ISMP)

Section 7.4.E (Sethacks) states the following:

The Commission shall presume that any activity or alteration within 25 feet of any freshwater wetlands,
marshes, wet meadows, bogs, swamps, springs, banks, beaches, reservoirs, lakes, ponds, and lands under
water bodies, intermittent streams, brooks and creeks, and perennial rivers and streams, has a
significant individual or cumulative impact upon the resource area values protected by this Bylaw and
shall be prohibited.

i.  This presumption may be overcome where applicant can clearly demonstrate with credible
evidence the proposed activity or alteration would have no individual or cumulative
impact upon any of the resource area values protected by this Bylaw in accordance with
the Regulations hereunder. Alternatively, the Commission may waive the setback if it
determines that an applicant satisfies the waiver requirements in §7.7.

The applicant is requesting permission to access the 25-foot No Disturb zone for the proposed invasive
species management (see attached ISMP plan) and will not have any negative impacts upon the resource
areas and the 25-foot No Disturb. Invasive plants tend to quickly spread and outcompete native plants once
introduced into an area. The removal of invasive species will benefit the native plant community allowing
native plants to further reestablish within the Buffer Zone. Following invasive plant removal, management
areas will be planted and seeded (see attached ISMP) to prevent erosion; wood debris and leaf litter will be
spread along the area if not currently present.



Section §7.7. of the Town of Concord Wetland Bylaw (Waivers) states the following:

Waivers.
The Commission may waive specifically identified and requested procedures, design specifications,
performance standards, or other requirements set forth in its Regulations, provided that:

1. the Commission finds in writing after said public hearing that there are no reasonable conditions
or alternatives that would allow the proposed activity to proceed in compliance with said
Regulations;

The applicant will need to access the 25-foot No Disturb Buffer Zone in order to manage invasive species
within that area. There is no alternative that would allow the activity to proceed in compliance with the 25-
foot No Disturb Buffer Zone.

2. avoidance, minimization and mitigation have been employed to the maximum extent feasible; and
either

With the exception of the mitigative invasive species removal, the proposed project have been designed to
avoid work within the 25-foot No Disturb. The invasive species management efforts are being proposed as
mitigation for the proposed work within the 50-foot and 100-foot buffer zone.

3. the project, considered in its entirety, would result in a net benefit of resource area values; or

No structures or alterations associated with the proposed development will take place within the 25-foot No
Disturb with the exception of the proposed mitigative invasion species management. Invasive species tend
to have negative impacts by displacing and outcompeting native plant species, disrupt ecological process
and alter habitat. The removal of invasive species within the 25-foot No Disturb will benefit the native
plant community within the buffer zone resulting in a net benefit to the 25-foot No Disturb Buffer Zone and
wetland resource areas.

4. the waiver is necessary to accommodate an overriding public interest or to avoid a decision that
so restricts the use of the property as to constitute an unconstitutional taking without
compensation.

The protection of Wetland Resource Areas in the Town of Concord is of public interest. The removal of
invasive species will have a positive impact on the native plant community improving conditions along the

Buffer Zone which help protect the Wetland Resource Area.

7. Clarification on Previous OOC Denial under the Bylaw:

The following in italics are the Finds and Facts from the Denial OOC issued by the Concord Natural
Resources Commission with responses in Bold.

1. A Notice of Intent (""NOI") was filed on November 21, 2018, by Goddard
Consulting, LLC, on behalf of Applicant Stephen Marsh of the Westchester
Company, Inc. ("WCI"), for a single-family home with associated septic,
garage, patio, and driveway at Lot 2A Keuka Road within the 100-foot Buffer
Zone.



This description of the project is correct.

2. The western end of Keuka Road at the intersection with Main Street (Route 62)
currently provides frontage to one existing home (18 Keuka Road) via a
variable-width driveway. The eastern end of Keuka Road is currently a paper
street in a 4-lot subdivision for which the Commission issued an Order of
Conditions on March 23, 2018 (DEP File No.

137-1419). The 4-lot subdivision also received a Definitive Subdivision
Approval granted by the Planning Board and filed with the Town Clerk on
February 14, 2018.

The Planning Boards decision has no bearing on whether the lot can be accessed, nor
does the Concord Wetlands Bylaw have jurisdiction property access rights. In
addition, the land with the drainage easement was granted to the abutter for
stormwater management and to increase the ability to expand the buildable lots.

3. Lot 24 fronts a portion of Keuka Road that is a paper street. The development
of Lot 2A4 and the extension of the road thereto was not included in the
Commission's approval or the Planning Board's subdivision decision.

Work as part of the original or this NOI proposed any roadway extension. The
Concord Wetlands Bylaw has no jurisdiction over property access rights. See Figures 1
and 2 below showing driveway access off approved roadway and within the grass
shoulder.

4. The Planning Board's Definitive Subdivision Approval includes a condition that
"Access from the improved roadway shall be limited to four lots until the
Planning Board grants a Definitive Subdivision to extend the road and improve
the stormwater drainage”. This condition was initiated at the request of Sherrill
Gould, owner of Lot 2A Keuka Road, as noted in the Planning Board minutes of
February 13", 2018.

The decision and conditions by the Planning Board has no bearing on this projects
review under the Concord Wetlands Protection Bylaw.

5. The subdivision plans approved under the Order of Conditions (and
Definitive Subdivision Approval) include a note on Sheet 7 of 10 that "Access
from the improved roadway shall be limited to four lots until the Planning
Board grants a Definitive Subdivision to extend the road and improve the
stormwater drainage”.

The decision of the Planning Board has no bearing on this project or the rights of
the property owner for access. The subdivision of land was for a separate property
owner (Keuka Road LLC). The drainage easement granted by Kueka Trust to the
abutter doesn’t prevent them from developing a legally existing house lot that
complies with Concord Zoning regulations.

6. Proposed access for the single-family home at Lot 2A Keuka Road extends from



the 4-lot subdivision roadway, within the 100-foot Buffer Zone, and introduces
new impervious surface into an area specifically designed as a meadow in the
Order of Conditions. The new impervious surface alters the stormwater
modeling approved for the 4-lot subdivision.

The SOC by DEP found that work to access to the lot wasn’t a factor to the interests
of the WPA considering the only impervious surface added within the Kueka Road
Right of Way is 142 square feet of driveway pavement within proposed lawn. DEP
did request that stormwater management be provided for the driveway surface (142
SF) to ensure there subdivision stormwater modeling wasn’t altered.

7. The Order of Conditions for the 4-lot subdivision was appealed by two abutters
and approved by Final Decision (OADR Docket No. WET-2018-13).

Correct. Note the Final Decision only applies only to be disturbed area as part of the
Hosmer Meadow project and the remaining part of Lot 2A has no bearing on that
decision. The SOC affirms that DEP saw no conflict with the project.

8. The Definitive Subdivision Approval was appealed to Land Court by abutters
and has not yet been resolved by the Court.

The appeal of the Hosmer Meadow subdivision has been resolved and the project has
started construction.

9. On December 19, 2018, the Commission opened and held a public hearing on
the NOi for the proposed single-family home development at Lot 2A Keuka
Road. At that hearing, the Commission requested that WCI withdraw the
application until the appealed Definitive Subdivision Approval and the Order of
Conditions were resolved. The Commission also requested that the applicant
provide a legal opinion on the lot frontage.

DEP’s decision shows that the question of legal frontage had no bearing on the WPA or its
regulations nor its review. The Concord Wetlands Bylaw doesn’t have jurisdiction over
questions related to zoning (i.e. frontage requirements, etc.) which are under the
jurisdiction of the Concord Planning Board and Zoning Board of Appeals.

10. On December 19, 2018, the Commission also requested information on the
basement elevations and groundwater elevations, provisions for stormwater
management, and compliance with the Commission's 50-foot No Build Zone
policy. The applicant has not provided information on the basement and
groundwater elevations or provisions for stormwater management.

DEP found that no additional information was required with regards to work in the Buffer
Zone or information on a basement, groundwater elevations. DEP did request Stormwater
Management for the 142 SF of driveway access to ensure the Hosmer Meadow stormwater
modeling wasn’t altered.



11. The hearing was continued at the Applicant's request on December 19, 2018,
February 25, 2019, March 29, 2019, June 5, 2019, July 10, 2019, July 16, 2019,
and August 19, 2019.

Correct.

12. In response to the Commission's request for a legal opinion on adequate lot
frontage, WCI submitted correspondence dated May 9, 2019, between Sherrill
Gould and Concord Building Commissioner Ray Matte dated April 22, 2019, in
which Mr. Matte stated: "This approved Definitive Subdivision plan for four-
lots would have to be redesigned, engineered, amended, and approved to allow
for a fifth buildable lot".

The question of whether the lot is buildable under the Concord Bylaws regulated by other
town boards, is not applicable to compliance with the Concord Wetlands Bylaw.

13. On June 5, 2019, the Commission reopened the public hearing and again
advised WCI that the lot had no frontage. The Applicant requested that the
Commission continue the hearing to allow the plan to be redesigned to remove
structures from the 50-foot No Build Zone.

The question of whether the lot is buildable under the Concord Bylaws regulated by other
town boards, is not applicable to compliance with the Concord Wetlands Bylaw. The
project proposes no work in the 50-foot No Build Zone policy.

14. On July 10", 2019, the Commission reopened the public hearing. The
Commission noted that grading within the roadway right-of-way to
accommodate the septic system would not be permitted by the Board of Health.

The project plans show no grading for the septic system with the roadway right-of-way.

15. On September 4", 2019 the Commission reopened the public hearing and
again advised the Applicant that the existing Order of Conditions for the 4-lot
subdivision would need to be amended in order to allow for a fifth buildable
lot, including stormwater management, or the Applicant could propose an
alternate access from the western end of Keuka Road. The Applicant requested
that the Commission close the hearing and deny the application. The
Commission voted 4-0 to close the hearing and deny the application.

The SOC from DEP affirms that no amendment to the Order of Conditions for the
adjacent 4-lot subdivision was necessary. Lastly the proposed work is 100% within the lawn
shoulder and not meadow area of the 4-lot subdivision. See the comparison of Figure 3 and
Figure 4 which shows the Hosmer Roadway (gray), Proposed Meadow Area (green) Lot 2A
access (Yellow). The access (yellow) is from the roadway side shoulder which is not within
the “Proposed Meadow Area” per the Hosmer Meadow Subdivision plans.
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Figure 4: Notice of Intent Plan, Keuka Road,

Figure 3: Site Development Plan, Hosmer Markey and Rubin Engineering, 2/6/2020
Meadow, Sheet 5 of 10, March 2, 2018

Summary of Previous OOC Denial under the Bylaw

As outlined above the project has been found to be in full compliance with the WPA regulations
and DEP found no need to amend the adjacent projects Order of Conditions or any reason to
deny the project being permitted under the WPA and its regulations. As such the concern that the
project is not buildable and issues with compliance with other Concord Bylaws regulated by
other town boards are not pertinent to the Commission review of the project under the Concord
Wetlands Bylaw. The proposed work in the Buffer Zone and provide mitigation is consistent
with other projects approved by the Concord Natural Resources Commission.

8. Conclusion

Goddard Consulting believes that this NOI is in full compliance with the Concord Wetlands
Protection Bylaw and provides substantial mitigation to enhance the Buffer Zone on the
property. Goddard requests that the Commission issue a Order of Conditions

If there are any questions concerning this submission, please do not hesitate to contact us.

Very truly yours,
Goddard Consulting, LLC

A
77 2 =z o f
(

Mark R. Arnold
Wetland Engineer

Py
V.

CC: Sherril Gould, PO Box 752, Littleton, MA 01460
Steve Marsh, Westchester Company Inc, 289 Great Road, Suite 304, Acton, MA 01720
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Town of Concord

Concord Natural Resources Commission

Form 3 - Notice of Intent

Concord Wetlands Protection Bylaw and Regulations

Concord File Numbe

r

Document Transaction Number

Concord

City/Town

A. General Information

1. Project Location (Note: electronic filers will click on button to locate project site):

Keuka Road Concord 01742

a. Street Address b. City/Town c. Zip Code
. . 42.53292 -71.399798

Latitude and Longitude: d. Latitude e. Longitude

FO09 3837

f. Assessors Map/Plat Number

2. Applicant:

Steve

g. Parcel /Lot Number

Marsh

a. First Name
Westchester Company Inc.

b. Last Name

c. Organization

289 Great Road, Suite 304

d. Street Address

Acton MA 01720
e. City/Town f. State g. Zip Code
(978) 771-8935 kingst435@comcast.net

h. Phone Number i. Fax Number

3. Property owner (required if different from applicant):

Sherril

j. Email Address

[] Check if more than one owner
Gould

a. First Name

b. Last Name

c. Organization

PO Box 752

d. Street Address
Littleton

MA 01460

e. City/Town

f. State g. Zip Code

h. Phone Number i. Fax Number

4. Representative (if any):
Mark

j- Email address

Arnold

a. First Name

Goddard Consulting, LLC

b. Last Name

c. Company

291 Main Street, Suite #8

d. Street Address
Northborough

MA 01532

e. City/Town
(508) 393-3784

f. State g. Zip Code
mark@goddardconsultinglic.com

h. Phone Number i. Fax Number

j- Email address

5. Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form):

$500 $237.50 $262.50

a. Total Fee Paid b. State Fee Paid c. City/Town Fee Paid

Modified wpaform3.doc Page 1 of 9



Town of Concord

Concord Natural Resources Commission

Form 3 - Notice of Intent

Concord Wetlands Protection Bylaw and Regulations

Concord File Number

Document Transaction Number
Concord

City/Town

A.

6.

7a.

7b.

General Information (continued)

General Project Description:

Single family home, driveway, septic system and grading within Buffer Zone

Project Type Checklist: (Limited Project Types see Section A. 7b.)

1. X Single Family Home 2. [] Residential Subdivision

3. [ Commercial/lndustrial 4. [] Dock/Pier

5. [ Utilities 6. [] Coastal engineering Structure
7. [ Agriculture (e.g., cranberries, forestry) 8. [ Transportation

9. [] Other

Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological

Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)?

[ Yes X No If yes, describe which limited project applies to this project. (See 310 CMR
' 10.24 and 10.53 for a complete list and description of limited project types)

2. Limited Project Type

If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited
Project Checklist and Signed Certification.

Property recorded at the Registry of Deeds for:

Middlesex South

a. County b. Certificate # (if registered land)
42034 435

c. Book d. Page Number

Modified wpaform3.doc

. Buffer Zone & Resource Area Impacts (temporary & permanent)

X] Buffer Zone Only — Check if the project is located only in the Buffer Zone of a Bordering
Vegetated Wetland, Inland Bank, or Coastal Resource Area.

[] Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,
Coastal Resource Areas).

Check all that apply below. Attach narrative and any supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

Page 2 of 9



Town of Concord

Concord Natural Resources Commission

Form 3 - Notice of Intent

Concord Wetlands Protection Bylaw and Regulations

Concord File Number

Document Transaction Number
Concord

City/Town

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d)

Resource Area

a.[] Bank
b.[] Bordering Vegetated
Wetland

c.[] Land Under
Waterbodies and
Waterways

Resource Area

d.[] Bordering Land
Subject to Flooding

e.[] Isolated Land
Subject to Flooding

f. [ Riverfront Area

Size of Proposed Alteration Proposed Replacement (if any)
1. linear feet 2. linear feet

1. square feet 2. square feet

1. square feet 2. square feet

3. cubic yards dredged

Size of Proposed Alteration Proposed Replacement (if any)
1. square feet 2. square feet
3. cubic feet of flood storage lost 4. cubic feet replaced

1. square feet

2. cubic feet of flood storage lost 3. cubic feet replaced

1. Name of Waterway (if available) - specify coastal or inland

2. Width of Riverfront Area (check one):

[] 25 ft. - Designated Densely Developed Areas only

[ ] 100 ft. - New agricultural projects only

] 200 ft. - All other projects

3. Total area of Riverfront Area on the site of the proposed project:

square feet

4. Proposed alteration of the Riverfront Area:

a. total square feet

b. square feet within 100 ft. c. square feet between 100 ft. and 200 ft.

5. Has an alternatives analysis been done and is it attached to this NOI? [] Yes[] No

6. Was the lot where the activity is proposed created prior to August 1, 19967 ] Yes[] No

3. [] Coastal Resource Areas: (See 310 CMR 10.25-10.35)

Note: for coastal riverfront areas, please complete Section B.2.f. above.

Modified wpaform3.doc

Page 3 of 9



Town of Concord

Concord Natural Resources Commission

Form 3 - Notice of Intent

Concord File Number

Document Transaction Number

Concord Wetlands Protection Bylaw and Regulations Concord

City/Town
B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont'd)

Check all that apply below. Attach narrative and supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

Resource Area Size of Proposed Alteration Proposed Replacement (if any)

a.[ ] Designated Port Areas Indicate size under Land Under the Ocean, below

b.[ ] Land Under the Ocean

1. square feet

2. cubic yards dredged

c.[] Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below

d.[] Coastal Beaches 1. square feet 2. cubic yards beach nourishment

e.[] Coastal Dunes 1. square feet 2. cubic yards dune nourishment
Size of Proposed Alteration Proposed Replacement (if any)

f. [] Coastal Banks T linear Teat

a.[1 Rocky Intertidal
Shores 1. square feet

h.[] Salt Marshes

1. square feet 2. sq ft restoration, rehab., creation

i. [1 Land Under Salt
Ponds 1. square feet

2. cubic yards dredged
i ] Land Containing

Shellfish 1. square feet
k.[] Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above

1. cubic yards dredged
L[]  Land Subject to
Coastal Storm Flowage 1. square feet
4. [] Restoration/Enhancement
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional
amount here.

a. square feet of BVW b. square feet of Salt Marsh

5. [ Project Involves Stream Crossings

a. number of new stream crossings b. number of replacement stream crossings

Modified wpaform3.doc Page 4 of 9



Town of Concord

Concord Natural Resources Commission Goncord Elle Number

Form 3 - Notice of Intent

Concord Wetlands Protection Bylaw and Regulations

Document Transaction Number
Concord

City/Town

C. Other Applicable Standards and Requirements

[ ] This is a proposal for an Ecological Restoration Limited Project. Skip Section C and
complete Appendix A: Ecological Restoration Limited Project Checklists — Required Actions
(310 CMR 10.11).

Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review

1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the
Massachusetts Natural Heritage Atlas or go to
http://maps.massqis.state.ma.us/PRI_EST_ HAB/viewer.htm.

al[]Yes X No If yes, include proof of mailing or hand delivery of NOI to:

Natural Heritage and Endangered Species Program
Division of Fisheries and Wildlife
1 Rabbit Hill Road

August 1, 2018 Westborough, MA 01581

b. Date of map

If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR
complete Section C.2.f, if applicable. If MESA supplemental information is not included with the NOI,
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take
up to 90 days to review (unless noted exceptions in Section 2 apply, see below).

c. Submit Supplemental Information for Endangered Species Review”

1. [ Percentage/acreage of property to be altered:

(a) within wetland Resource Area percentage/acreage

(b) outside Resource Area perceniage/acreage

2. [] Assessor's Map or right-of-way plan of site
2. [ Project plans for entire project site, including wetland resource areas and areas outside of

wetlands jurisdiction, showing existing and proposed conditions, existing and proposed
tree/vegetation clearing line, and clearly demarcated limits of work **

@[] Project description (including description of impacts outside of wetland resource area &
buffer zone)

®) ] Photographs representative of the site

* Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/). Priority Habitat includes habitat for state-listed plants
and strictly upland species not protected by the Wetlands Protection Act.
** MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are
not required as part of the Notice of Intent process.

Modified wpaform3.doc Page 5 of 9




Town of Concord

Concord Natural Resources Commission

Form 3 - Notice of Intent

Concord Wetlands Protection Bylaw and Regulations

Concord File Number

Document Transaction Number
Concord

City/Town

C. Other Applicable Standards and Requirements (cont’d)

© ] MESA filing fee (fee information available at
http://www.mass.gov/dfwele/dfw/nhesp/requlatory review/mesa/mesa_fee schedule.htm).

Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at
above address

Projects altering 10 or more acres of land, also submit:

@[] Vegetation cover type map of site

)] Project plans showing Priority & Estimated Habitat boundaries

(f OR Check One of the Following

1. ]

2.1
3.[]

Project is exempt from MESA review.

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14,
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm;
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to
310 CMR 10.37 and 10.59.)

Separate MESA review ongoing. a. NHESP Tracking # b. Date submitted to NHESP
Separate MESA review completed.

Include copy of NHESP “no Take” determination or valid Conservation & Management
Permit with approved plan.

3. For coastal projects only, is any portion of the proposed project located below the mean high water

Modified wpaform3.doc

line or in a fish run?

a. [X] Not applicable — project is in inland resource area only b.[] Yes [] No

If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either:

South Shore - Cohasset to Rhode Island border, and North Shore - Hull to New Hampshire border:
the Cape & Islands:

Division of Marine Fisheries - Division of Marine Fisheries -

Southeast Marine Fisheries Station North Shore Office

Attn: Environmental Reviewer Attn: Environmental Reviewer

836 South Rodney French Blvd. 30 Emerson Avenue

New Bedford, MA 02744 Gloucester, MA 01930

Email: DMF.EnvReview-South@state.ma.us Email: DMF.EnvReview-North@state.ma.us

Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region,
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact
MassDEP’s Southeast Regional Office.

Page 6 of 9



Online Users:
Include your
document
transaction
number
(provided on your
receipt page)
with all
supplementary
information you
submit to the
Department.

Modified wpaform3.doc

Town of Concord

Concord Natural Resources Commission

Form 3 - Notice of Intent

Concord Wetlands Protection Bylaw and Regulations

Concord File Number

Document Transaction Number
Concord

City/Town

C. Other Applicable Standards and Requirements (cont'd)

4.

Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)?

a.[] Yes X No If yes, provide name of ACEC.

b. ACEC

Is any portion of the proposed project within an area designated as an Outstanding Resource Water
(ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.007?

a.[ ] Yes [XI No

Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands
Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)?

a.[ ] Yes [XI No

Is this project subject to provisions of the MassDEP Stormwater Management Standards?

a.[] Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management
Standards per 310 CMR 10.05(6)(k)-(q) and check if:
1.[]  Applying for Low Impact Development (LID) site design credits (as described in
Stormwater Management Handbook Vol. 2, Chapter 3)

2.[] A portion of the site constitutes redevelopment
3. ]
b. [X]
1.
2.[]

3.[] Small Residential Subdivision (less than or equal to 4 single-family houses or less than
or equal to 4 units in multi-family housing project) with no discharge to Critical Areas.

Proprietary BMPs are included in the Stormwater Management System.
No. Check why the project is exempt:
Single-family house

Emergency road repair

. Additional Information

[] This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete

Appendix A: Ecological Restoration Notice of Intent — Minimum Required Documents (310 CMR
10.12).
Applicants must include the following with this Notice of Intent (NOI). See instructions for details.

Online Users: Attach the document transaction number (provided on your receipt page) for any of
the following information you submit to the Department.

1.X]  USGS or other map of the area (along with a narrative description, if necessary) containing
sufficient information for the Conservation Commission and the Department to locate the site.
(Electronic filers may omit this item.)

2.X]  Plans identifying the location of proposed activities (including activities proposed to serve as

a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative
to the boundaries of each affected resource area.

Page 7 of 9



Town of Concord

Concord Natural Resources Commission Goncord Elle Number
Form 3 - Notice of Intent |
. . Document Transaction Number
Concord Wetlands Protection Bylaw and Regulations Concord
City/Town

D. Additional Information (cont'd)

3.X]  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW
Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),
and attach documentation of the methodology.
4.[X] List the titles and dates for all plans and other materials submitted with this NOI.

Notice of Intent Plan, Keuka Road

a. Plan Title

Markey & Rubin Civil Engineering lan M. Rubin

b. Prepared By c. Signed and Stamped by

2/26/2020 1"=20"

d. Final Revision Date e. Scale

Erosion and Sediment Control Plan, Keuka Road 2/26/2020
f. Additional Plan or Document Title g. Date

5.[] If there is more than one property owner, please attach a list of these property owners not
listed on this form.

6. ] Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed.
7.[]  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed.
8.[X]  Attach NOI Wetland Fee Transmittal Form

9.[] Attach Stormwater Report, if needed.

Modified wpaform3.doc Page 8 of 9



Town of Concord

Concord Natural Resources Commission

Form 3 - Notice of Intent

Concord Fila Number

Docliment Transaction Nutmber

Concord Wetlands Protection Bylaw and Regulations Concord

CityfTown

E. Signatures and Submittal Requirements

| hereby certify under the penalties of perjury that the foregoing Notice of intent and accompanying
plans, documents, and supporting data are true and complete to the best of my knowledge. | understand
that the Conservation Commission wili place notification of this Notice in a local newspaper at the
expense of the applicant in accordance with the wetlands Bylaw and Reguiations, Article 58 of the Town
of Concord Bylaws.

| further certify under penalties of perjury that all abutters were notified of this application, pursuant te

the requirements of Article 58. Natice must be made by Certificate of Mailing or in writing by hand
delivery or certified/mail (retumn regg@ requested} to all abutters within 100 feet of the property line of
rd . o ’

the project Ioc;\ ¥on,
(i BLL A

1~ 5ig

Qﬁ,L/ 3
tu ,eof pﬁ\t (s . ﬁi L 2. Date
Ueill (opgnsl 2 - Al -20
3. Signafure of Praoparty Ownar (Shemil Gould ) 4, Date e
_M /22000
5. Signature ©f Representative {W, oddard Consulting LLC) 6.Dafe [/
mquz )'Rvu

Madifiad wpafarm3.dec Page 9 of 8



GODDARD CONSULTING

LLC

November 19, 2018
Revised on 06/24/19

Concord Conservation Commission
141 Keyes Road
Concord, MA 01742

Invasive Species Management plan

Keuka Road
Concord, MA

Prepared for:
Westchester Company Inc

goddardconsultinglic.com « 291 Main Street, Suite 8, Northborough, MA 01532 « 508.393.3784




1.0 Introduction and Existing Conditions

Lot 2A Keuka Road, Concord MA, consists of a wooded vacant lot. Resource areas on site
consists of a Bordering Vegetated Wetland (BVW) system, with an interior stream flowing
within, located on the northern end of the property. This Invasive Species Management Plan
(ISMP) is proposed as mitigation for the proposed development on lot 2A Keuka Road. The
purpose of this Invasive Species Management Plan (ISMP) is to outline the procedures and
management practices of invasive species removal within the management area with the primary
goal of, to the greatest extent practicable, remove and prevent the establishment of the emerging
invasive plant community within the area

2-Loocation of Management Zone

The proposed ISMP will manage the area found in the north section of lot 2A within the
undisturbed buffer zone and wetland (figure 1) This area encompasses approximately ~12828
square feet, of buffer zone within the 25’ no disturb. The restored areas shall be monitored to
ensure invasive species don’t become established within areas where lawn is not proposed within
the limit of work.

i BVW Line

INTERMITTEN 7

STREAM

Figure 1: 25° No disturb buffer invasive species management area.



3.0 Goals of the Invasive Species Management Plan

The primary goal of this ISMP is to eradicate, to the greatest extent practicable, the invasive plant
species within the ISMP area primarily through hand removal where practical with cut-stump
chemical treatment for shrubs that can not be pulled by hand. Due to size of shrubs the area will
transition into an native early successional shrub land as a result of this removal. In addition the
planting of native shrubs to enhance the existing native shrubs will provide an enhancement to
existing native species.

4.0 Methods of Invasive Species Management

Invasive species management will involve mechanical control methods and chemical control
methods. The method chosen for a given vegetation management problem will attempt to achieve a
long-term, low-maintenance invasive species management program through the encouragement of
a stable native plant community. Mechanical methods of vegetation management includes: hand-
cutting and hand-pulling invasive species. Removal of trees isn’t proposed. The implementation of
the ISMP by the Applicant shall commence upon the approval of the ISMP by the Conservation
Commission and shall terminate on the three (3) year anniversary of ISMP work commencement.
After the first year of major removal of invasive species the focus will shift to the removal and
prevention of re-sprouting of mature invasive species by cut hand pulling or cutting new sprouts.

4.1 Removal Recommendations

Removal will be completed mostly by hand where practical with a track-mounted mini excavator or
bob cat use only allowed within the buffer zone at the discretion of the ISMP monitoring wetland
scientist. Access will only occur where damage to native woody species won’t occur or be impacted
by track-mounted equipment. All work within the wetland shall be done by hand were practical.
Additional equipment may be staged within the proposed projects limit of work of proposed
development if found to be necessary. Use of a winch to pull cut shrubs is allowable, but care will be
required to prevent damage to native vegetation.

4.2-Specific Treatment Recommendations

The following are recommended as treatments within the Buffer Zone.

a. Remove and cut shrubs.

b. Cut-stump chemical treatment (throughout monitoring period, remove stem and treat
rim of plant immediately with glyphosate [Cornerstone or Roundup)

a. A licensed herbicide applicator shall perform all chemical treatments (No
treatments until 3-months after first invasive removal).

c. Chemical treatment should occur between early summer and late in the growing
season but prior to plant senescence, or following the manufacturer’s instructions
regarding the species of plant and its responsiveness. Treatment should occur before
seed production.



4.3 Disturbed area recommendations.

If invasive species removal and foot traffic results in soil disturbance the use of seed mixes may be
required to restore native ground cover. Seeding is only allowed by hand and will be applied at the
rate listed by the producer (New England Wetland Plants Inc.). Planting will be completed by hand
were practical after first removal of invasive species to show where native shrubs are lacking or
sparse. Plantings installation is recommended between April 16 and May 31 or between September
16 and October 30 for best success. Shrubs listed below are a mixture of upland and wetland
species to be places within the wetland or Buffer Zone where they are best known to thrive.

1) New England Conservation Wildlife Mix.
a) For use in Buffer Zone
2) Native Shrub Plantings
a) Planting Quantity
i) 280* upland shrubs (25 s.f. per shrub)
i1) 70* Upland trees (100 s.f.), 5°+ height

b) Shrub plantings allowed include (18”+ height):
1) Sweet Pepperbush (cletha alnifolia), FAC
i) Inkberry (llex glabra), FAC
i) Alternate-Leaved Dogwood (cornus alternifolia), UPL
1v) New Jersey Tea, (ceanothus americanus), FACU
V) Witch Hazel (hamamelis), FACU
Vi) Sweet Fern (comptonia peregrine), UPL

c) Tree plantings allowed include (5°+ height):
1) Red Maple (acer rubrum), FAC
i1) American Elm (ulmus americana), FAC
1ii) Black Cherry (prunus serotine), FACU
iv) Northern Red Oak, (quercus rubra), UPL

*Planting quantities presume no native shrubs or trees exist within the Buffer Zone or Wetland
areas of the ISMP. Planting quantities shall be reduced on a 1:1 ratio if native shrubs or trees are
found within the ISMP when they correspond to the same height or taller than the planting size.
Trees under 5’ shall be counted as native shrubs.

5.0 ISMP management time

The management time frame will commence from the date the first invasive species removal work
is completed. The annual monitoring report will review what was performed that year, what
removal techniques were effective to reduce invasive plant species populations, and what removal
techniques will be reused and which will be discarded for a more effective technique. The goal is
that in 3 years, there will be a dominance of varied native plant species on site and the elimination
of the invasive species dominance that currently exists within the ISMP area.



6.0 ISMP Monitor & Report

The ISMP will be supervised by wetland scientist, designated the “ISMP Monitor” to ensure the that
methods outlined in the ISMP are followed and that best practices are used to minimize damage to
native vegetation and soils. The ISMP Monitor will supervise all work within the ISMP area and
provide direction and recommendations to crews completing the work. The ISMP Monitor will also
dictate when the allowance of tred-mounted equipment is permissible. The ISMP Monitor will
submit annual (November) reports to the Commission on the status of the ISMP, document the
results of management efforts, including methods, and temporal changes in the cover percentage of
invasive plant species to ensure that the current methods are effective and to provide suggestions
for adaptive management actions. The report will also discuss percent cover and plantings/native
vegetation health.

Please feel free to contact us if you have any questions.

Very truly yours,

2 2 iz)

Scott Goddard,
Principal & PWS
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

DEP File Number;

137-1202

WPA Form 7 — Extension Permit for Final Order of

Resource Area Delineation
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Provided by DEP

A. General Information
Applicant:

i

Craig and Hope Beckman, Keuka Road LLC o .
Name

553 Main Street e

Mailing Addrass

Concord _ MA 01742

City/Tawn State Zip Code
2. Property Owner (if different).

Name -

Mailing Address

CityTown State Zip Code

B. Authorization

The Final Order of Resource Area Delineation {or Extension Permit) issued to the applicant or property
owner listed above on:

May 29, 2015 —
Date
for work at:
Keuka Road L I 3838, 3842-2,
Sireet Address Assessor's Map/Plat Number 3837, 3849
ParcelfLot Number
recorded at the Registry of Deeds for:
Middlesex South
County Book Page

Certificate | [i.fTe:_;istered land}
is hereby extended until:
May 28 2021

Data

This date can be no more than 3 years from the expiraticn date of the Order of Conditions or the !atest
extension. Only unexpired Orders of Conditions or Extension may be extended.

Date the Order was last extended (if applicable):

Date
Issued by:
DEP August 29, 2018

Conaervation Commission or DEP Date

Page 10id



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 7 — Extension Permit for Final Order of 137-1202

. : Provided by DEP
Resource Area Delineation ey

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40
This Order of Conditions Extension must be signed by the Section Chief or his designee and a copy sent to
the applicant.

DEP File Number:

Signature: M ,é%u,,./

Rachel Freed, bepuly Regional Directar, Bureau of Waler Resources

C. Recording Confirmation

The applicant shall record this document in accordance with General Condition 8 of the Order of
Conditions (see below), complete the form attached to this Extension Permit, have it stamped by the
Registry of Deeds, and return it to the Department of Environmental Protection, Northeast Regionat Office
{see address on next page).

Note: General Condition 8 of the Order of Conditions requires the applicant, prior to commencement of
work, ta record the ftnal Order {(or in this case, the Extension Permit for the Order of Conditions) in the
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, it shali be noted in the Registry’s Granter Index under
the name of the owner of the land upon which the proposed work is to be done. In the case of registered
land, it shall also be noted on the Land Court Certificate of Title of the owner of the land upon which the
proposed wark is done.

Detach below and submit it to the Department of Environmental Protection prior to the expiration of the
Order of Conditions subject to this Extension Permit.

To:

Department of Environmental Protection, Northeast Regional Office

Please be advised that the Extension Permit to the Order of Conditions for the project at:

Keuka Road, Concord 1371202
Project Locatlon DEP File Number

has been recarded at the Registry of Deeds of:

Middlesex South
County

for:

Property Owner

and has heen noted in the chain of title of the affected property in accordance with General Condition 8 of
the original Order of Conditions on:

Date C Book " 'Page

if recorded land the instrument number which identifies this fransaction is:

instrurment Number

If registered langd, the document number which identifies this transaction is:

wpatorm? doc + rev, 3105 Page2afd



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 7 — Extension Permit for Final Order of 137-1202

DEP File Number:

. . Provided by DEP
Resource Area Delineation

Massachusetts Wetlands Protection Act M.G.L.. c. 131, §40

‘Document Number

Slgnalure of Applicant

wpaform? doc « rev. 3405 Page 3of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

DEP Regional Addresses
_Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Mail transmittal forms and DEF payments, payable to:

Commonwealth of Massachusetts

Department of Environmental Protection

Box 4062
Boston, MA 02211

DEP Western Region Adans Calran Hempdan Mcreos Pitsfield Tyringhem
436 Dwight Slreet Agewam Conway Hancock Mordague Plalnfinld Walas
9 Abfor s Cummingon Hatieig Mcrdarey Richmond Wara
Sulte 402 Amharsl Dalton Hewley Momkgomary Rowo Warwsek
Springfield, MA 01103 Ashfield Crerfld Hezalh tanson Russsll Washington
Phane: 413-784-1100 gelckhel Ess:rlr_anpbon ’ mlsdaqla ﬂwr: vx;;;:lnglon gandisﬁdd m:n;e;‘!d
. ol¢chartown a8l Longmeadaw 3 aw Ashfar avoy 5
Fax; 413-7B4-1149 Barnardision Egremani Holycka Maw Marlbcrough Shwffisld Wastharmgion
Blandfard Erving Hunlirgylon Naw Salam Shelbume Véest Springfieid
Brirmndiekd Floexia Lanaaboraugh Nortth Adams Shudasbury Wesl Stackbridge
S S omEn s
mor 8 anox orinfield ol By m
Cheshira Geanby Laversit Orangs Southwick Williamsburg
Chaster Granville Leyden Ols Springlield Williamstown
Chegleriiofd Greal Barringlon Longmaadav Palmer Slockbridge \Windsor
Chicopaa Gresenfiald Ludkave Pelharn Sundanand Worthington
Claikskarg Hadley Middlafisld Pary Toliaed
DEP Cantral Region Astan Cherilcn Hogkinion Millbury Rrultand Uxbridge
627 Main Street Ashbumham Chirdon Hutbardatan Millwlle ) Shirisy Warren
Ashby Douglas Hudson Nev Brainires Shreqsbury Wabster
Worcester, MA 01605 Aihot Dudicy Hallislan Norhboraugh Southberough Wesiberough
hone: .792- Ausburn Ounzlatéa Lancaster Norhbridge Southbridge \Weaat Boylston
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Blackstona Gredon Marlbaratgh Pepparall Sulton viorcestor
Baltan Harvard Maynard Petersham Templatan
Boxborough Harstvick Meaway Fhdipetan Townsend
Boyiston Holdan Merdon Prirceion Tyngsbaraugh
Brookfiekd Hogedals Milard Royalstan Uolon
DEP Southeast Region Abington Dartmouth Fraetawn Mattapaizalt Provincelown Tisbury
20 Riverside Drive Arushnet Danmis Gay Head Middlsbaraugh Raynkam Trura
. Attiebora Dighton Gosnald Naniuckel Rakobath VWareham
Lakeville, MA 02347 Avon Ousbry Halitax New Badicrd Rachosler Wallfeal
Phone: 508-9486-2700 Bamstebla Easlham Hanaver Naorth Altlsbaraugh Rackiand ::roa Bridgawater
) Berkley Easl Bridgowater Hansen Norton Sandwich astpart
Fax: 508-947-6557 Boume Eeslan MHaeveich Norwall Scituata Wast Tisbury
TDD: 508-946-2795 Brawster Edgartonn Kingston Qak Blutfa Seekonk wihilenan
Bridgewatar Farhaven Lakevile QOreans Sharon Wreniham
Brockton Fall River Mansheld Pambrake Somersat Yarmouih
Carvar Falmoulh Marian Plairwilla Stoughton
Chathem Foxborough Marsnriald Plymauth Swansea
Chilmark Franklin Maeshpas Plympton Taunton
DEP Northeast Region Amastury Chelmsford Hingham blernimac Duincy Wakefield
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nie Atlinglon Conasset Hull Middleion Raadang Wallham
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Town of Concord

Board of Assessors
P.O. Box 535
Concord, Massachusetts 01742-0535

Tel: (978) 318-3070

Fax: (978) 369-4760

Office Location — 24 Court Lane

www.concordma.gov

ABUTTERS LIST

PROPERTY : 2A Keuka Rd.
Concord, MA 01742

PARCEL: 3837

As per Massachusetts General Laws Chapter 131, Section 40 whereas the “abutters”
included shall be:

Any person filing a notice of intention with a conservation commission shall at the same
time give written notification thereof, by delivery in hand or certified mail, return receipt
requested, to all abutters within one hundred feet of the property line of the land where
the activity is proposed, at the mailing addresses shown on the most recent applicable
tax list of the assessors, including, but not limited to, owners of land directly opposite
said proposed activity on any public or private street or way, and in another municipality
or across a body of water.

The Board of Assessors hereby certifies that the attached list contains the record owners as
of January 1, 2020, and recorded on the current tax rolls. In addition, the Board certifies
that the list includes owners, as per recorded deeds as received up to July 31, 2020.

Carolyn HH. Dee

Sr. Administrative Assistant

August 11,2020



Abutters List for Parcel# 3837,
2A Keuka Rd., using a distance of 100 Ft.:

Parcel#
3825
3834
3835
3836
3837
3838
3839

3842-2
3849

Board of Assessors

Owner
KEUKAROAD LLC
LYCZKOWSKI DAVID A
TOWN OF CONCORD
TOWN OF CONCORD
GOULD SHERRILLR
KEUKAROAD LLC
LOOMER RUTH A
KEUKAROAD LLC
KEUKAROAD LLC

Co-Owner

WINTERKORN ELISABETH B

GOULD LAW OFFICES

Mailing Address

653 MAIN ST
800 MAIN ST

22 MONUMENT SQ
22 MONUMENT SQ

PO BOX 752
653 MAIN ST
18 KEUKARD
653 MAIN ST
653 MAIN ST

City
CONCORD
CONCORD
CONCORD
CONCORD
LITTLETON
CONCORD
CONCORD
CONCORD
CONCORD

State

MA
MA
MA
MA
MA
MA
MA
MA
MA

Zip
01742
01742
01742
01742
01460
01742
01742
01742
01742

Property Location

38 KEUKARD
800 MAIN ST
4B KEUKARD
7AKEUKARD
2AKEUKARD
41 KEUKARD
18 KEUKARD
55 KEUKARD
4AKEUKARD

8/11/20
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Notification to Abutters Under the

Concord Wetlands Bylaw

In accordance with
- Article 43 of the 2009 Annual Town Meeting, you are hereby notified of the following:

Applicant’s Name: Steve Marsh, Westchester Company Inc.

The applicant has filed a Notice of Intent with the Conservation Commission for the municipality
of Concord seeking permission to remove, fill, dredge, or alter an area subject to protection
under the the Concord
Wetlands Bylaw.

Address where activity is proposed: Lot 2A Kueka Road

Brief description of proposed project: Construction of single family home with associated

Driveway, septic, grading and patio

The Notice of Intent and project plans may be viewed on the Natural Resources Commission’s
webpage under Current Meeting Documents at https://concordma.gov/2254/Current-Meeting-
Documents. You may also email nr@concordma.gov for more information or to obtain copies of
the Notice of Intent.

A public hearing will be held on _9/16/2020 or later . Due to the COVID-19
pandemic, all meetings will be conducted virtually. Information on how to participate via Zoom
will be provided on the agenda at https://concordma.gov/A gendaCenter/Natural-Resources-
Commission-25.

Notice of this public hearing will also be published at least five (5) days in advance of the
meeting in the Concord Journal and posted at the Town House not less than forty-eight (48)
hours in advance of the meeting.



AFFIDAVIT OF SERVICE

Under the Concord Wetlands Protection Bylaw.

1, Mark Arnold hereby certify under the pains and penalties of perjury that

on 7’/ 97 =20 271 gave notification to abutters in Compliance with the
Concord Wetlands Protection Bylaw in connection with the following

matter:

An Notice of Intent was filed under the Concord Wetlands Protection Bylaw
by Stephen Marsh with the Concord Natural Resources Commission on

for the property located at Lot 2A Keuka Road, Concord, MA (Map F09,
Parcel 3837).

The torm of the notification, and the list of abutters to whom it was given,

and their addresses, are attached to this Affidavit of Service.

//“ /\ /\/"l
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Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

MassDEP

K Department of Environmental Protection
Northeast Regional Office « 2058 Lowell Street, Wilmington MA D1887 » 378534-3200
Charles [ Baker Kathlegn A. Thepharnides
Governor Secetary
Karyn E Polito Madain Suubeig
Ligulenant Governor Commissioner
August 6, 2020
Stephan Marsh RE: WETLANDS/CONCORD
Westchester Company, Inc DEP FILE# 137-1461
360 Mass Ave, Suite 200 Lot 2A Keuka Road
Acton, MA 01720 Superseding Order of Conditions

Dear Mr, Marsh:

Following an in-depth review of the file referenced above, and in accordance with
Massachusetts General Laws, Chapter 131, Section 40, the Northeast Regional Office of the
Massachusetts Department of Environmental Protection, Wetlands Program (MassDEP), is
issuing the enclosed Superseding Order of Cenditions (SOC) allowing the project based upon: 1}
information and plans submitted; 2) information gathered during the site inspection; and 3)
reasons MassDEP has deemed necessary 1o protect the stafutory interests identified in the
Wetlands Protection Act (WPA).

The project proposal is for the construction of a single-family house, garage, driveway, Title §
system and a stormwater management system on Lot 2A.

MassDEP’s review of the file and site inspection confirms that the project site contains the
following resource areas subject to protection under the WPA; Bordering Vegetated Wetlands
(BVW} and Bank of an intermittent stream. There are no direct impacts proposed to these
resource areas.

As background for this appeal, Lot 24 is adjacent to a four-lot subdivision {(DEP file # 137-
1419) that was approved by the Concord Natural Resources Commission (CNRC), appealed by
two abutters and approved by a 8OC dated September 11, 2018. That approval was also appealed
and upheld in a final adjudicatory decision dated June 18, 2019 (OADR Docket No. WET-2018-
013). Lot 2A was included in the filing for the subdivision but was not part of the four-lot
subdivision approved by the CNRC. Lot 2A currently has a different owner than the four-lot
subdivision.

This information is available |n alternate format Contact Michalla Watars-Ekanem, Director of Diversity/Clvll Rights at 617-292-5751.
TTY# MazsRelay Service 1-800-439-2370
MassDEP Wabsite: www.mass qovidep

Piinled on Recycled Paper



On September 20, 219, the CNRC issued an Order of Conditions {OOC) for DEP File #137-
1461 denying the project for lack of information. It was the opinion of the CNRC that you failed
to abtain or file for all permiis that are obtainable at the time of the Notice of Intent filing
pursuant to 310 CMR 10.05(4)(e), specifically, amendment of the prior SOC (DEP File #137-
1419) to allow Lot 2A to be developed. The CNRC also cited lack of information for ground
water elevation, basement elevation and stormwater management.

You filed an appeal on October 3, 2019 based on your opinion that the owner of Lot 2A
currently seeking a SOC (DEP File #137-1461) cannot amend an OOC {DEP File #137-1419)
that was issued to a different applicant and owner. You also state that the ground water elevation
and basement elevation was provided to the CNRC prior to its decision and that a single-family
house is exempt from the Stormwater Standards.

A site visit was held by MassDEP on November 19, 2019 and was atiended by you and your
consultants and members of the CNRC. The project site is a densely vegetated undeveloped area
occupying a portion of lot 2A. Topography at the site is gently sloping to the north where the
property is bordered by an intermittent stream and BVW. South of the project site is the
meadow restoration area approved in the SOC for DEP File #137-1419. A non-jurisdictional
isolated wetland is located just south of this area.

After considering the information submitted for this appeal, MassDEP determined that the
applicant 1s not required to file an amendment to the subdivision SOC (DEP File #137-1419) in
order to construct a single-family house on Lot 2A. Under the WPA (310 CMR 10.05 (4)(e)}), an
applicant is cnly required to obtain or apply for all obtainable permits, variances, and approvals
required by local by-law with respect to the proposed activity. It is MassDEP’s opinion that the
requirement by the CNRC for the applicant to amend a prior SOC under the WPA is not
applicable to this requirement.

MassDEP stipulated, however, that the applicant must prevent stormwater from the development
of Lot 2A from flowing onto the paved portion of Keuka Road. In response, the applicant
submitted a revised plan dated February 6, 2020 to relocate the proposed driveway to avoid the
meadow restoration area and ensure that there will be no hydrologic change to the adjacent
subdivision. The proposed stormwater management practices (BMP) consist of a catch basin at
the end of the proposed driveway that discharges to a subsurface infiltration system and a six-
inch asphalt berm to direct run-off to the catch basin preventing discharge to Keuka Road. At
the request of MassDEP, an Operations and Maintenance plan for the stormwater BMPs, dated
June 1, 2020, was submitted by the applicant for use by the future homeowner.

Based on the record, information provided by the applicant, information gathered at the site visit
and consideration of all issues raised through the appeal, it is MassDEP’s opinion that the project
as currently proposed and conditioned in the attached SOC is permittable and serves to protect
the interest of the Wetlands Protection Act and Regulations. Please be advised that the
MassDEP reserves the right, should there be further proceedings in this matter, to raise additional
issues and present further evidence as may be appropriate.



If you have any questions concerning this Superseding Order, please contact Gary Bogue at 978-
694-3372 or gary.bogue(@mass.gov.

Sincerely,

Rkl Fedl

Rachel Freed, Deputy Regional Director
Bureau of Water Resources, NERO

¢¢: Concord Natural Resources Commission, 141 Keyes Road, Concord, MA 41742
Goddard Consulting, 291 Main Street, Suite 8, Northborough, MA



Bureau of Resource Protection — Wetlands Program
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

A. General Information

Department of Environmental Protection

WPA Form 5 — Superseding Order of Conditions
Massachusetts Department of Environrnental Protection

MassDEP File #

137-1461

1. From: fesuing Authority

2. This issuance is for (check one): a. D4 Superseding Order of Conditions

b. [J Amended Superseding Order of Conditions

3. To: Applicant:
Stephan Marsh

a, Firsl Name b. Last Name
Westchester Company Inc.

¢. Organization
360 Mass Avenue, Suite 200

d. Mailing Address Line 1

Acton MA 01720

8. City/Town f. State: g. Zip Code
4. Property Owner (if different from applicant):

Sherril Gouid

a. First Name b. Last Name

¢. Organization

PC Box 752

d. Mailing Address Line 1

Littleton MA 01460

¢. Cily/Town f. State 9. Zip Code
5. Project Location:

Keuka Road-Lot 2A Concord i

a. Street Address b. CityTown

FO9 3837

¢. Assessors Map/Plal Number d. Parcet/Lol Number
Latitude and Longitude, if known: o, Latiude T Laiituds

A. General Information (cont'd)

6. Property recorded at the Registry of Deeds (attach additional information if more than one parcel):

Southern Middiesex

a. Counly - b. Certificate (If registered land)
42034 435
¢. Book d. Page
7. Dates: 11/21/2018 9/20/2019
: ' 8. Date NOI Filed b. Date of Site Visit c. Date of Issuance of Local Order
Concord-1461Fm & WPA Form 5 — Grder of Condilions « Page 1 of 14

Formatted for Registry of Deeds



WPA Form 5§ — Superseding Order of Conditions L
Massachusetts Department of Environmental Protection MassDEP File #
Bureau of Resource Protection — Wetlands Program 137-1461

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

8.

Final Approved Plans and Other Documents {attach additional plans or document references):
See Special Conditions

a, Plan Title

b. Prepared By ‘. Signed and Stamped By

d. Final Revigion Date e. Scale

f. Additional Plan or Document Title q. Date

B. Findings

1.

2.

a.

Findings pursuant to the Massachusetts Wetlands Protection Act - Following the review of the above-
referenced Notice of Intent and based on the information provided in this application, the Department
finds that the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act. Check all that apply:

a. Public Water Supply  b. Land Containing Shellfish ¢. [X] Prevention of Pollution

d. (X Private Water Supply . Fisheries f. [X Protection of Wildlife
Habitat

g. Groundwater Supply  h. Storm Damage Prevention i. [X] Flood Control

This Department hereby finds the project, as proposed, is {check one).

Approved subject to:

B the following conditions which are necessary in accordance with the performance standards set
forth in the wetlands regulations. The Department orders that all work shall be performed in
accordance with the Notice of Intent referenced above, the following General Conditions, and any
other special conditions attached to this Order. To the extent that the following conditions modify
or differ from the plans, specifications, or other proposals submitted with the Notice of Intent,
these conditions shall control.

B. Findings (cont'd)

Denied because:

b. [] the proposed work cannot be conditioned to meet the performance standards set forth in the

wetland regulations. Therefore, work on this project may not go forward unless and until a new
Notice of Intent is submitted which provides measures which are adequate to protect these
interests, and a final Qrder of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

Concord-1461Fm § WPA Form 5 - Order of Conditions « Paga 2 of 14
Formatted for Registry of Deeds
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WPA Form 5 — Superseding Order of Conditions
Massachusetts Department of Environmental Protection

Bureau of Rescource Protection — Wetlands Program
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File #

137-1461

¢. [O the information submitted by the applicant is not sufficient to describe the site, the work, or the
effect of the work on the interests identified in the Wetlands Protection Act. Therefore, work on
this project may not go forward unless and until a revised Notice of Intent is submitted which
provides sufficient inforrmation and includes measures which are adequate to protect the Act’s
interests, and a final Order of Conditions is issued. A description of the specific information
which is lacking and why it is necessary is attached to this Order.

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)
3. Buffer Zone Impacts: Shortest distance between limit of project disturbance and

wetland boundary (if available)

Resource Area

~

] Bank

5. [ Bordering Vegetated Wetland

6. [J Land Under Waterbodies and
Waterways

7. [ Bordering Land Subject to
Flooding
Cubic Feet Flood Storage

8. [ Isolated Land Subject o Flooding
Cubic Feet Flood Storage

9. [J Riverfront area

5q feet within 100 feet

Sq feet between 100-200 feet

B. Findings (cont'd)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10. [] Designated Port Areas - Indicate size under Land Under the Qcean, below

Concord-1461Fm 5
Formatted for Regislry of Deeds

35
a. linear feel
Proposed Permitted Proposed Permitted
Alteration Alteration Replacement Replacement
a. linear feet b, linear feet c. linear feet d. linesr feet
a. square feet b. square feet ¢. square feet d. square feet
a. square feet b. square fest c. square faet d. square feet
e. ¢/y dredged {. cly dredgad
a. square fest b. square feel ¢. square feet d. square feet
€. cubic feel f. cubic feel g. cubic feet h cubic fest
a. square feet b. square feet
c. cubic fest d. cubic fest . cubic feet {. cuble feet
a. total sq. feet b. total sq. feel
c. square feet d. square fest 8. squarg feet f. square feet
g. square feet h. sguare feet i. square feel j. square feet
Proposed Permitted Proposed Permitted
Alteration Alteration Replacement Replacement

WPA Form 5 — Order of Conditions = Page 3 of 14



WPA Form 5 — Superseding Order of Conditions .

) Massachusetts Department of Environmental Protection MassDEP File #
Bureau of Resource Protection — Wetlands Program 137-1461

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 -

11

12.
13.

14.
18,
16.
17.

18.

19.

20

. O Land Under the Ocean

a. square feat b. square faet

c. ¢ly dredged d. ¢ty dredged

[0 Barrier Beaches - Indicate size under Coastal Beaches andfor Coastal Dunes below.
[0 Coastal Beaches

a. square feet b. square feat c. cfy nourish, d. cly
[] Coastal Dunes

a. square fest b. square fest c. ¢/y nourish, d. oy
[C] Coastal Banks

a. linear feet b. linear feet
[} Rocky Intertidal Shores

a. squars fesl b. squars feel
[ salt Marshes

4. squara feet b. squars feel ¢. square feet d. stjuare feet
[ Land Under Salt Ponds

a. square feet b. square feel

¢. ¢ly dredged d. cfy dredged
[0 Land Containing Shellfish

a. square faet b. square feet ¢. square feel d. square feel

. O Fish Runs - Indicate size under Coastal Banks, inland Bank, Land Under the Ocean, andfor
intand Land Under Waterbeodies and Waterways, above

a. clydredged b cly dredged

21. [ Land Subject to Coastal Storm
Flowage a. square fest b. square feet
Concord-1461Fm § WPA Form 5 - Order of Conditions « Page 4 of 14

Formatted for Registry of Deeds



WPA Form 5 — Superseding Order of Conditions
Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File #

137-1461

C.

General Conditions Under Massachusetts Wetlands Protection Act

{only applicable to approved projects)

1.

10.

Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Order.

The Order does not grant any property rights or any exclusive privileges; it does not authorize any
injury to private property or invasion of private righis.

This Order does not relieve the permittee or any other person of the necessity of complying with all
other applicable federal, state, or local statutes, ardinances, bylaws, or regulations.

The work authorized hereunder shall be completed within three years from the date of this Order

unlaess either of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended 1o a specified date more than three years, but less
than five years, from the date of issuance. If this Order is intended to be valid for maore than three
years, the exiension date and the special circumstances warranting the extended time period are
sef forth as a special condition in this Order.

This Order may be extended by the issuing authority for ene or more pericds of up to three years each
upon application to the issuing authority at least 3¢ days prior to the expiration date of the Order.

If this Qrder constitutes an Amended Superseding Order of Conditions, this Amended Superseding
Order of Conditions does not extend the issuance date of the original Final Order of Conditions and the
Superseding Order will expire on unless extended in writing by the Department.

Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse,
rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard,
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing.

This Order is not final until ali administrative appeal periods from this Order have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed.

No work shall be undertaken until the Order has become final and then has heen recorded in the
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title
of the affected property. [n the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor index under the name of the owner of the land upon which the proposed work is to
be done. In the case of the registered land, the Final Order shall alsc be noted on the Land Court
Certificate of Title of the owner of the land upon which the proposed work is done. The recording
information shall be submitted to the Department on the form at the end of this Order, which form
must be stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less then two square feet or more than three square feet in
size bearing the words,
“Massachusetts Department of Environmental Protection” [or, *“MA DEP™)

“File Number 137-1461 )

Concord-1461Fm 5 WPA Form § — Order of Conditions » Page 5 of 14
Fomatted for Registry of Deeds



Massachusetts Department of Environmental Protection MassDEP File #
Bureau of Resource Protection — Wetlands Program 137-1461
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

\% WPA Form § — Superseding Order of Conditions

12.

13.
14,

15.

16.

17.

18.

19.

a}

. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

. Where the Department of Environmental Protection is requested to issue a Superseding Order, the

Conservation Commission shall be a party to all agency proceedings and hearings before DEP.

Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A} to the Department of Environmental Protection.

The work shall conform to the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the
Department in writing whether the change is significant enough to require the filing of a new Notice of
Intent.

The Agent or members of the Conservation Commission and the Department of Environmental
Protection shall have the right to enter and inspect the area subject to this Order at reasonable hours
to evaluate compliance with the conditions stated in this Order, and may require the submittal of any
data deemed necessary by the Conservation Commission or Department for that evaluation,

This Order of Conditions shall apply to any successor in interest ar successor in control of the
property subject to this Order and to any contractor or other person performing work canditioned by
this Order.

Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden
stakes of flagging. Once in place, the wetland boundary markers shall be maintained until a
Certificate of Compliance has been issued by the Department.

All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or
water body. During construction, the applicant or his/her designee shall inspect the erosion controls
on a daily basis and shall remove accumulated sediments as needed. The applicant shall
immediately control any erosion problems that occur at the site and shall also immediately notify the
Department, which reserves the right to require additional erosion and/or damage prevention controls
it may deem necessary. Sedimentation barriers shali serve as the limit of work unless another limit of
work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

The work associated with this Order {the “Project™) is (1) [ ] is not (2} [X] subject to the
Massachusetts Stormwater Standards. If the work Is subject to the Stormwater Standards,
then the project is subject to the following conditions:

All work, including site preparation, land disturbance, consfruction and redevelopment, shall be
implemented in accordance with the construction period pollution prevention and erosion and
sedimentation control plan and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Construction General Permit as required by
Stormwater Candition 8. Construction period erosion, sedimentation and pollution control measures
and best management practices {BMPs) shall remain in place until the site is fully stabilized.

Concord-1461Fm 5 WPA Fomm 5 - Order of Conditions + Page 6 of 14
Formatted for Registry of Deads



Masgsachusetts Department of Environmental Protection passDEPIEile #
Bureau of Resource Protection — Wetlands Program 137-1461

\? WPA Form 5 — Superseding Order of Conditions
I
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

C.

b)

dj

e)

General Conditions Under Massachusetts Wetlands Protection Act (cont.)

No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a
Registered Professional Engineer provides a Certification that:

i, all construction period BMPs have been removed or wilt be removed by a date certain specified in
the Certification. For any construction period BMPs intended te be converted ta post construction
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the
MassDEP Stormwater Handbook BMP specifications and that the 8MP has been properly cleaned or
prepared for post construction operation, including removal of all construction period sediment
trapped in inlet and outlet control structures;

ii. as-built final construction BMP pians are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized,

iii. any illicit discharges to the stormwater management system have been removed, as per the
requirements of Stormwater Standard 10;

iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all
planfing plans) approved by the issuing authority, and have been inspecied to ensure that they are
not damaged and that they are in proper working condition;

v. anv veaetation associated with post-construction BMPs is suitablvy established to withstand erosion.

The landowner is responsible for BMP maintenance until the issuing authority is notified that another
party has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of
Compliance, or Partial Certificate of Compliance, the responsible party (defined in General Cendition
19(e)} shall execute and submit to the issuing authority an Operation and Maintenance Compliance
Statement (*O&M Statement} for the Stormwater BMPs identifying the party responsible for
implementing the stormwater BMPsOperation and Maintenance Plan {"O&M Plan”) and certifying the
following: 1.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and ii.} the future respensible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and implement the
Stormwater Pollution Prevention Plan.

Post-construction pollution prevention and source control shall be implemented in accordance with
the long-term pallution prevention plan section of the approved Stormwater Report and, if applicable,
the Stormwater Pollution Prevention Plan required by the Nafional Pollution Discharge Elimination
Systern Multi-Sector General Permit,

Unless and until another party accepts responsibility, the landowner, or owner of any drainage
easement, assumes responsibility for maintaining each BMP. To avercome this presumption, the
landowner of the property must submit to the issuing authority a legally binding agreement of record,
and acceptable to the issuing autharity, evidencing that another entity has accepted responsibility for
maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for
purposes of implementing the requirements of Conditions 19(f) through 18(k} with respect to that
BMP. Any failure of the proposed responsible party to imptement the requirements of Conditions
19(f} through 18(k) with respect to that BMP shall be a viclation of the Order of Conditions or
Certificate of Compliance. In the case of stormwater BMPs that are serving more than one [ot, the
legally hinding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A
plan and easement deed that grants the responsible party access to perform the required operation
and maintenance must be submitted along with the legally binding agreement.

The responsible party shall operate and maintain all stormwater BMPs in accordance with the design
plans, the C&M Plan, and the requirements of the Massachusetts Stormwater Handbook.

Concord-1461Fm & WPA Form 5 — Order of Condlllons + Page 7 of 14
Farmattad for Registry of Deeds



Massachusetts Department of Environmental Protection MassDEP File #
Bureau of Resource Protection — Wettands Program 137.1481

\X WPA Form § - Superseding Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shall:

1. Maintain an operation and maintenance log for the last three {3) consecutive calendar years
of inspections, repairs, maintenance and/or replacement of the stormwater management
system or any part thereof, and disposal (for disposal the log shall indicate the type of
material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation Commission
{“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and inspect the
site to evaluate and ensure that the responsible party is in compliance with the requirements
for each BMP established in the O&M Pian approved by the issuing authority.

h} All sediment or other contaminants removed from stormwater BMPs shall be disposed of in
accordance with all applicable federal, state, and local laws and regulations.

i} Iicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j} The stormwater management system approved in the Order of Conditions shal! not be changed
without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit
{as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development
Site Design Credits) shall not be altered without the prior written approval of the issuing authority.

[} Access for maintenance, repair, andfor replacement of BMPs shall not be withheld. Any fencing
constructed around stormwater BMPs shall include access gates and shall be at least six inches
above grade to allow for wildlife passage.

Brief Project Description. Construction of a single-family house, garage, driveway, Title 5 system and a
stormwater management system.

Special Conditions {See attached sheet(s) for additional Special Conditions numbered 20 through 37.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

To the extent that the Order is based on a municipal bylaw or ordinance, and not on the
Massachusetts Wetlands Protection Act or regulations, the Department has no jurisdiction to
supersede the local by-law order.

Concord-1461Fm 5 WPA Form 5 = Order of Conditions » Page 8 of 14
Formatted for Registry of Deeds



WPA Form § — Superseding Order of Conditions
Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program
Massachusetts Wetlands Protection Act M.G L. c. 131, §40

MassDEP File #

137-1461

E. Issuance

This Order is valid for three years from the date of issuance, unless otherwise specified
as a special condition pursuant to General Conditions 4 or 8.

Issued by: Department of Environmental Protection:

Signature:

Rachel Freed, Deputy Regional Director

This Order is issued to the applicant as follows:

O by Hand delivery on: B4 by certified mail on:

/hgu.sf f, 2020

Date Date

F. Recording Information

This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district In
which the land is located, within the chain of title of the affected property. In the case of recorded land, the
Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land
subject to the Order. In the case of registered land, this Order shall also be noted on the Land Court
Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information
an Page 10 of this form shall be submitted to the Department.

Concord-1461Fm 5 WPA Form § - Order of Conditions » Page 9 of 14
Formatted for Regisiry of Deeds



WPA Form 5 - Superseding Order of Conditions MassDEP File #
Massachusetts Department of Environmental Protection 2o -
Bureau of Resource Protection — Wetlands Program

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 dd1=1401
Massachusetts Department of Environmental Protection — Northeast Regional Office
Issuing Authority
To: Department of Environmental Protection
0. |2suing Authority
Please be advised that the Order of Conditiens for the Project at:
Keuka Road, Lot 2A 137-1461
Project Location DEFP File Number
Has been recorded at the Registry of Deeds of:
County Book Page
For. Property Owner
and has been noted in the chain of title of the affected property in:
Book ' Page S
In accordance with the Order of Conditions issued on:
Date a
If recorded land, the instrument number identifying this transaction is:
Instrument Number
If registered land, the document number identifying this transaction is:
Document Number Signature of Applicant
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WPA Form 5§ — Superseding Order of Conditions
Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

MassDEP File #

137-1461

G. Appeal Rights and Time Limits

The applicant, the landowner, any person aggrieved by the Superseding Order, Determination or other
Reviewable Decision as defined at 310 CMR 10.04, who previously participated in the proceedings
leading to this Reviewable Decision, the conservation commission, or any ten (10} residents of the city or
town where the land is located if at least one resident was previously a participant in the permit
proceeding, are hereby notified of their right to appeal this Reviewable Decision pursuant to M.G.L. ¢.304,
§ 10, provided the request is made by certified mail or hand delivery to the Department, along with the
appropriate filing fee and a MassDEP Fee Transmittal Form within ten (10} business days of ihe date of
issuance of this Superseding Order or Determination, and addressed to:

Case Administrator
Office of Appeals and Dispute Resolution
Department of Environmental Protection
One Winter Street, 2" Floor
Boston, MA 02108

A copy of the request (hereinafter also referred to as Appeal Notice) shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission, the applicant, the person that requested
the Superseding Order or Determination, and the issuing office of the MassDEP at:

MassDEP — NERQO
Wetlands Program
205B Lowell Street
Wilmington, MA 01887

In the event that a ten resident group requested the Superseding Order ar Determination, the Appeal
Notice shall be served on the designated representative of the ten resident group, whose name and
contact information is included in this Reviswable Decision (when relevant).

Contents of Appeal Notice

An Appeal Notice shall comply with the Department's Rules for Adjudicatory Proceedings, 310 CMR
1.01(6) and 310 CMR 10.05{(7){j}, and shall contain the following information:

{a) the MassCEP Wetlands File Number, name of the applicant, landowner if different from applicant,
and address of the project;

{b) the complete name, mailing address, email address, and fax and telephone numbers of the party
filing the Appeal Notice; if represented by consultant or counsel, the name, fax and telephone
numbers, email address, and mailing address of the representative; if a ten residents group, the
same information for the group’s designated representative;

(<) if the Appeal Notice is filed by a ten {10) resident group, then a demonstration of participation by
at least one resident in the previous proceedings that led to this Reviewable Decision;

(d) if the Appeal Notice is filed by an aggrieved person, then a demonstration of participation in the
previous proceeding that lead to this Reviewable Decision and sufficient written facts to
demonstrate status as a person aggrieved,

(e} the names, telephone and fax numbers, email addresses, and mailing addresses of all other
interested parties, if known;
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Massachusetts Department of Environmental Protection MassDEP File #

Bureau of Resource Protection — Wetlands Program

WPA Form 5 - Superseding Order of Conditions
0
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

137-1461

{f) a clear and concise statement of the alleged errors contained in the Department's decision and
how each alleged error in incansistent with 310 CMR 10.00 and does not cantribute to the
protection of the interests identified in the Wetlands Protection Act, M.G.L. ¢.131, § 40, including
reference to the statutary or regulatory provisions that the party filing the Appeal Notice alleges
has been violated by the Department's Decisian, and the relief sought, including any specific
desired changes to the Department's decision;

{9) a copy of the Department’s Reviewable Decision that is being appealed and a copy of the
underlying Conservation Commission decision if the Reviewable Decision affirms the
Canservation Commission decision;

{h) a statement that a copy of the request has been sent by certified mail or hand delivery to the
applicant and the conservation commission; and

{i) if asserting @ matter that is Majer and Complex, as defined at 310 CMR 10.04(1), a statement
requesting that the Presiding Officer make a designation of Major and Complex, with specific
reasons supporting the request.

Filing Fee and Address

A copy of the Appeal Notice along with a MassDEP Fee Transmittal Form and a valid check or money

order payable to the Commonwealth of Massachusetts in the amount of ane hundred dollars ($100) must
be mailed to:

Commonwealth of Massachusetts
Department of Enviranmental Protection
Commonwealth Master Lockbox
P.O. Box 4082
Boston, Massachusetts 02211

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt or granted a
waiver. The filing fee is not required if the appellant is a city or town (or municipal agancy), county, district
of the Commonwealth of Massachuselts, or a municipal housing authority. The Department may waive
the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows that paying the
fee will create an undue financial hardship. A person seeking a waiver must file an affidavit setting forth
the facts believed to support the claim of undue financial hardship together with the hearing request as
provided above.
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SUPERSEDING ORDER OF CONDITIONS
DEP File #137-1461
Special Conditions

20. All work shall conform with the following plans, reports and Special Conditions:

Plans entitled, “Notice of Intent Plan Keuka Road,” Two sheets, dated 9/18/2018, last revised 2/6/2020,
prepared by Markey & Rubin Inc., signed and stamped by Ian M. Rubin, P.E,

Stormwater Drainage Report, Keuka Road, Parcel 3837, prepared by Markey & Rubin Inc., dated 2/6/2020,
signed and stamped by Ian M. Rubin, PE.

Stormwater Operations & Maintenance Plan for Keuka Road, Parcel 3837, prepared by Markey & Rubin Inc,,
dated 6/1/2020, signed and stamped by Ian M. Rubin, PE,

21. No work shall commence on-site until all appeal periods have elapsed and this Superseding Order of
Conditions has been recorded with the Registry of Deeds and MassDEP has been formally notified via
the form provided at the end of this Order.

22. A copy of this Superseding Order shall be included in all construction contracts and shall supersede an
conflicting requirements.

23. Any proposed or executed change in the plans approved under this Superseding Order shall require the
applicant to file a new Notice of Intent with the Conservation Commission or to inquire of the MassDEP in
writing whether the change is substantial enough to require a new filing. A copy shall be sent at the same
time to the Conservation Commission.

24. Prior to any earth-moving activities or clearing of vegetation, filter fabric fencing shall be installed
upgradient of all resource areas along the limit of activity between areas to be disturbed and all downgradient
wetlands, as shown on the referenced plan. These erosion controls shall indicate the limit of disturbance. There
shall be no activity beyond the erosion control barrier.

25. Prior to any construction, the applicant shall hold a preconstruction meeting at which time erosion controls
will be inspected and the proposed construction sequence will be reviewed. At the time of this meeting, limit of
work staking shall be in place. The applicant will notify both MassDEP and the Conservation Commission of
the time and date of this meeting at least one week prior to the meeting date.

26. An Environmental Monitor (EM) shall be designated and identified to MassDEP and the Commission, and
will be responsible for ensuring that erosion controls on the site are correctly installed and functional during
the construction period until the site is stabilized. The EM shall be accessible to MassDEP and the
Commission during off-work hours in case of emergencies. The applicant shall provide the name and contact
information of the EM to MassDEP and the Commission prior to the start of work.

27. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabilized with vegetation or other means.
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28. Excess soil, rock and debris excavated or generated during the course of this project shall be removed from
the site and disposed of in a legal manner. Records as to the destination of all maternals, including excess fill
and loam, to be removed from the site shall be kept on file and shall be provided to the MassDEP and the
Commission upon request.

29, During construction, storing, servicing or cleaning of equipment, including but not linited to fueling, adding
or applying lubricants or hydraulic fluids, or washing/rinsing of trucks or equipment, shall be performed outside
of the 100-foot buffer zone.

30. During work on this project there shall be no intentional discharge of pollutants or release of any oil or
hazardous material, including sediments contaminated by any such discharge or release, into any jurisdictional
area. The Contractor shall take all reasonable precautions to prevent the discharge of pollutants or the release of
oil or hazardous material by ignorance, negligence, accident or vandalism. Any release of oil or hazardous
material that is a reportable quantity pursvant to the MCP, accidental or otherwise, including sediments, shall be
reported in accordance with the MCP and to MassDEP’s Wetlands Program, MassDEP’s Bureau of Waste Site
Cleanup (BWSC), the Concord Fire Department and the Conservation Commission.

31. In areas where dewatering becomes necessary, all discharge water shall be pumped into a sediment trap
constructed in a proper upland area or through a series of filter pipes or shall be treated by other methods
acceptable to MassDEP and the Conservation Commission in order to remove all suspended sediments within
the water and thereby prevent siltation of nearby water courses and vegetated wetlands. MassDEP and the
Conservation Commission shall be notified in advance as to what method will be employed on site. In no way
shall silty water ever be discharged into any wetland resource areas by the contractor or any other subcontractor
involved in the project.

32. Tree and brush removal shall be conducted in a manner which shall minimize tree and brush cutting and
prevent impacts to jurisdictional areas to the maximum extent practicable. Cut vegetation shall not be disposed
of within jurisdictional areas.

33. Proposed shrubs shall be planted upon completion of the construction of the new deck. Any shrubs that have
not survived by the second growing season shall be replaced.

34, The construction site shall be completely cleaned, cleared of construction equipment and debris and
permanently stabilized after the completion of the work and prior to the Contractor leaving the site.

35, The estimated seasonal high groundwater elevation shal! be field confirmed to ensure that the two-foot
separation between the bottom of the infiltration system and the groundwater elevation shall be met. The field
data shall be sent to the conservation commission and MassDEP for review and approval prior to construction
of the system.

36. The approved stormwater operation and maintenance plan shall be recorded as an ongoing condition
on the deed of the future homeowner. This condition shall remain in effect in perpetuity and shall be
recorded as such on the Certificate of Compliance.
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37. Upon completion of the project, the applicant shall request a Certificate of Compliance from MassDEP with
a copy to the conservation commission and shall submit the following information with the request;

a) A written statement by a professional engineer or land surveyor registered in the Commonwealth of
Massachusetts certifying compliance with the approved plans referenced above and this Superseding Order of
Conditions and setting forth deviations, if any exist.

b) An as-built site plan prepared by a registered land surveyor or registered professional engineer showing
the location of the house, patio, garage, driveway, Tiile 5 system, Stormwater system, retaining wall,
landscaping, elevations and associated grading, Keuka Road, limit of work line, and the limits of all wetland
areas,
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