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July 16, 2020 
 
Town of Concord Water & Sewer Division 
c/o Ziad Kary, Environmental Partners Group 
1900 Crown Colony Drive, Suite 402 
Quincy, MA  02169  
 
Re: Written Determination Pursuant to M.G.L. Chapter 91 
 Waterways License and Permit Application No. W19-5496 
 180 Skyline Drive, Nagog Pond, Acton, Middlesex County 
 
Dear Mr. Kary,  
 
The Department of Environmental Protection Waterways Regulation Program (“the Department”) 
hereby issues this Written Determination, pursuant to Massachusetts General Law (M.G.L.) 
Chapter 91, the Public Waterfront Act, and the Waterways Regulations at 310 CMR 9.00, and its 
intent to approve the above-referenced Waterways Application, subject to the attached conditions.    
 
The Town of Concord Water & Sewer Division (“the Applicant”) requests authorization pursuant 
to M.G.L. Chapter 91 and the applicable provisions of 310 CMR 9.00 to remove an existing intake 
pipeline that serves as a water supply system for the Town of Concord  and to conduct upgrades 
to the system by installing a new pipeline and water intake support structure in Nagog Pond, a 
Great Pond, at 180 Skyline Drive, Acton, Middlesex County (the “project site”).  
 
Specifically, the proposed project includes the removal of an existing approximately 1,800+ linear 
foot 16 inch diameter cast iron water intake pipe and installation of a 2,400-linear foot 20-inch 
diameter polyethylene water intake pipe secured in place with concrete collars, with an intake 
support structure and concrete foundation at the waterward end of the pipeline. The new pipeline 
will generally follow the existing pipeline footprint and extend approximately 600 linear feet 
further waterward.  
 
The removal and installation of the pipelines will involve dredging and backfilling along the 
project footprint. The dredging required for the project includes a trench of approximately 4 feet 
wide by 5 feet deep, resulting in approximately 4,840+ square feet or 900+ cubic yards of dredging.  
The dredged material will be stockpiled and reused as backfill for the pipe. Additional fill will be 
required at several locations along the pipe in order to maintain a continuous positive slope from 
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the intake structure to the gatehouse. Concrete pipe collars and the concrete footing of the intake 
screen support structure contribute to the fill area, resulting in approximately 2,000 square feet of 
fill. 
 
FINDINGS:  
 
1. The project site encompasses approximately 10,000 square feet in a Great Pond of the 

Commonwealth, which is subject to licensing and permitting pursuant to 310 CMR 9.04(2). 
 
2. The Department determines that the project is a water-dependent industrial use project 

pursuant to 310 CMR 9.12(2)(b)16 and 310 CMR 9.12(2)(c). 
 

3. The Department determines that the proposed project complies with the standards for 
dredging and dredge material disposal pursuant to 310 CMR 9.40. A 401 Water Quality 
Certification (X273001) for dredging and fill was issued for the project on November 5, 2019. 

 
4. The Department determines that the public was properly notified and given opportunity to 

comment. A Public Notice was published in the Acton Beacon on April 18, 2019. The project 
was re-noticed in the Acton Beacon on May 2, 2019 and published in the Environmental 
Monitor on May 8, 2019. The Municipal Official for the Town of Acton requested a Public 
Hearing for the project, necessitating a third public notice in the Acton Beacon on June 20, 
2019 and in the Environmental Monitor on June 26, 2019. The Public Hearing was held on 
July 10, 2019 at the Acton Town Hall, 427 Main Street, Acton  and the public comment 
deadline was July 30, 2019. The Department received thirteen letters within the public 
comment period. All comments were responded to satisfactorily by the Applicant and/or are 
addressed in the Special Conditions of this Written Determination.  

 
5. The Applicant has submitted documentation regarding compliance with other regulatory 

requirements, including but not limited to the Certificate of the Secretary of Energy and 
Environmental Affairs (the “Secretary”) on the Final Environmental Impact Report (EEA 
#15446) pursuant to the Massachusetts Environmental Policy Act dated November 10, 2016; 
the 401 Water Quality Certification (X273001) for dredging and fill issued on November 5, 
2019, the Municipal Planning Board Notification and Municipal Zoning Certificate signed by 
the Town of Acton Planning Director on January 23, 2019; the Massachusetts Wetlands 
Protection Act Order of Conditions (DEP File #85-1188) issued on January 6, 2016.   

 
6. The Department determines that the project will comply with the applicable sections of the 

regulations at 310 CMR 9.37. 
 

7. The Department presumes that the project serves a proper public purpose in accordance with 
310 CMR 9.31(2)(a). Pursuant to M.G.L. Chapter 30 Section 61 and 301 CMR 11.01(4)(c), 
the Department has reviewed the project as identified in the Secretary’s Certificate on the Final 
Environmental Impact Report (FEIR) (EEA #15446) dated November 10, 2019 including the 
MEPA documents and the documents submitted in connection with the application for a 
Waterways license and permit. Based upon its review, the Department finds that implementation 
of the terms and conditions of this proposed license constitute all feasible means to be used to 
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avoid damage to the environment and will minimize and mitigate any such damage to the 
maximum extent practicable.  
 

Conclusion: 
On the basis of the foregoing analysis, the Department will approve the proposed dredging, 
structures, and fill as shown on the Draft License Plans and as shall be delineated on the Final 
License Plans in accordance with the terms of this Determination. This Determination is subject 
to the attached Special Conditions to be carried out by the referenced Applicant (hereinafter the 
"Licensee" and the “Permittee”). These Special Conditions will be included, in substantially the 
same form, along with the Standard Conditions, with the Final Chapter 91 License/Permit to be 
issued pursuant hereto. This Determination, including the attached Draft License/Permit and 
Special Conditions, is subject to appeal as described in more detail in the Notice of Appeal Rights.  
 
Pursuant  to  Executive Order No. 591: Declaration of a State of Emergency to Respond to 
COVID-19 and Section (d) of COVID-19 Order No. 42, Order Resuming State Permitting 
Deadlines and Continuing to Extend the Validity of State Permits issued July 1, 2020, any person 
aggrieved by a decision or final decision of a state permitting agency on an approval whose right 
to appeal such decision would expire during the state of emergency absent the filing of an appeal 
shall have until August 10, 2020 to file an appeal. The Department will grant the Chapter 91 
Waterways License if no appeals are filed within the timeframe specified above and upon receipt 
of any requisite fees and final mylar license plans.   
 
No construction or alteration in or to any portion of the site within jurisdiction pursuant to M.G.L. 
Chapter 91 is authorized unless and until a license and permit has been issued and duly recorded 
at the applicable County Registry of Deeds. If you have any questions, please contact Alice Doyle 
of the Waterways Regulation Program at (617) 654-6624 or Alice.Doyle@mass.gov. 
 
 
THIS DETERMINATION IS ISSUED BY THE DEPARTMENT OF ENVIRONMENTAL 
PROTECTION ON THE      16th      DAY OF     July    IN THE YEAR 2020. 
 

 
_____________________________________ 
Daniel J. Padien 
Program Chief 
Waterways Regulation Program 
 
cc:  John S. Mangiaratti, Town Manager, Town of Acton 
 Matthew Selby, Town of Acton Planning Board 
 Dean A. Charter, Town of Acton Board of Selectmen 
 Tom Tidman, Town of Acton Conservation Commission 
 Town of Acton Zoning Board of Appeals 
 Marielle Stone, Denise Childs, MassDEP CERO 
 Purvi Patel, MEPA 
 Caleb Slater, Massachusetts Division of Fisheries and Wildlife 
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 Brona Simon, Massachusetts Historical Commission 
 Ramona Peters, Mashpee Wampanoag Tribe 
 David Robinson, Massachusetts Board of Underwater Archaeological Resources 
 
 Public Commenters: 
 Carolyn Kiely 
 Katherine Stock, MiyaresHarrington LLP 
 

11-Citizen Group Letter (all Acton residents) 
Kim Kastens, Carolyn Kiely, Robert Sekuler, Barry Elkin, Byron Hartonian, Lindsay C. 
Singer, Neal Fishman, Nancy C. Hess, Midnia R. Brandt, Robert Sniffen, Miles Fidelman 
10-Citizen Group Letter (all Acton residents) 
Kim A. Kastens, Tarik Pekin, Robert Sekuler, Carolyn Kiely, Robert E. Kingan, Margaret 
C. Nichols, Neal W. Fishman, Janet Klagge, Midnia R. Brandt, James P. Hess 
 
14-Citizen Group Letter 
Robert V. Ferrara (Acton), Linda McElroy (Acton), Denise LeBlanc (Acton), Larry 
Karpelman (Acton), Joan Deppe (Acton), Donald MacIver (Littleton), Donna White 
(Littleton), Sydney Blackwell (Harvard), Charles Paris (Charlton), Jane Chrisfield 
(Littleton), Richard Keleher (Acton), Ezra Habif (Natick), Lori Lafayette (Marlborough), 
Deena Ferrara (Acton) 
 
12-Citizen Group Letter (All Acton residents) 
Terra Friedrichs, Ron Beck, Dennis Caristi, Shauna Wilkinson, Dave Lunger, Karen 
Boutet, Alan Nidle, David Honn, John Pirolli, Nancy Lunger, Wayne Friedrichs, Nancy 
Lenicheck 

 
  

NOTICE OF APPEAL RIGHTS 
 
Who has the right to appeal? 
The following persons shall have the right to an adjudicatory hearing concerning this decision by the Department to grant 
or deny a license or permit, in accordance with 310 CMR 9.17(1): (a) an applicant who has demonstrated property rights 
in the lands in question, or which is a public agency; (b) any person aggrieved by the decision of the Department to grant 
a license or permit who has submitted written comments within the public comment period; (c) 10 residents of the 
Commonwealth who, pursuant to M.G.L. Chapter 30A, § 10A, have submitted comments within the public comment 
period with at least 5 of the 10 residents residing in the municipality(s) in which the license or permitted activity is located. 
The appeal shall clearly and specifically state the facts and grounds for the appeal and the relief sought, and each 
appealing resident shall file an affidavit stating the intent to be part of the group and to be represented by its authorized 
representative; (d) the municipal official in the affected municipality who has submitted written comments within the 
public comment period; and (e) CZM, for any project identified in 310 CMR 9.13(2)(a) for CZM participation or 310 
CMR 9.13(2)(b) for DCR participation, if it has filed a notice of participation within the public comment period.  
 
How can I request an adjudicatory hearing? 
A person requesting an adjudicatory hearing must submit a “Notice of Claim” to the Department, with a copy of the 
MassDEP Adjudicatory Hearing Fee Transmittal Form and include the details specified below, within the appeal period 
in accordance with the Orders referenced above and pursuant to the regulations at 310 CMR 9.17(2). The Fee 
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Transmittal Form is available at the following website: http://www.mass.gov/eea/docs/dep/service/adr/adjherfm.doc  
The Notice of Claim must be made in writing and sent by certified mail or hand delivery to:  
 

MassDEP 
Case Administrator 
One Winter Street, 2nd Floor 
Boston, MA 02108  

A copy of the complete Notice of Claim must be sent at the same time by certified mail or hand delivery  
to: (1) the Applicant, (2) the municipal official of the city or town where the project is located, and (3) the  
issuing office of the MassDEP, which in this case is located at: 
 

MassDEP  
Waterways Regulation Program 

    One Winter Street, 5th Floor 
    Boston, MA 02108 
 

The MassDEP Adjudicatory Hearing Fee Transmittal Form and a valid check payable to “The Commonwealth of 
Massachusetts” in the amount of one hundred dollars ($100) must be mailed to: 
 

MassDEP 
Commonwealth Master Lockbox 
P.O. Box 4062 
Boston, MA 02211 

 

 
What information must be included in the hearing request? 
Pursuant to 310 CMR 9.17(3), any Notice of Claim requesting an adjudicatory hearing must include the following:  
  

(a) the MassDEP Waterways Application File Number;  
(b) the complete name, address, fax number and telephone number of the Applicant;  
(c) the address of the project;  
(d) the complete name, address, fax number, and telephone number of the party filing the request and, if represented 

by counsel, the name, address, fax number, and phone number of the attorney;  
(e) if claiming to be a person aggrieved, the specific facts that demonstrate that the party satisfies the definition of 

“aggrieved person” found in 310 CMR 9.02;  
(f) a clear statement that a formal adjudicatory hearing is being requested;  
(g) a clear statement of the facts which are the grounds for the proceedings, the specific objections to the 

MassDEP’s written decision, and the relief sought through the adjudicatory hearing, including specifically the 
changes desired in the final written decision; and  

(h) a statement that a copy of the request has been sent to: the Applicant and the municipal official of the city or 
town where the project is located. 

 
Dismissal of request 
The request for appeal will be dismissed if the filing fee is not paid, unless the appellant is exempt or is granted a waiver.   
 
Exemptions 
The filing fee is not required if the appellant is a city or town (or municipal agency), county, or district of the 
Commonwealth of Massachusetts, or a municipal housing authority.   
 
Waiver 
The Department may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows 
that paying the fee will create an undue financial hardship. A person seeking a waiver must file an affidavit setting forth 
the facts believed to support the claim of undue financial hardship together with the hearing request as provided above. 
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DRAFT WATERWAYS LICENSE AND PERMIT 
AND SPECIAL CONDITIONS 

 
Town of Concord Water & Sewer Division 

 
 
of – Concord-- in the county of -- Middlesex -- has applied to the Department of Environmental 
Protection for a license and permit to -- replace and improve existing water intake infrastructure 
as further detailed below --------------------------------------------------------------------------------------  
 
 
and has submitted plans of the same; and whereas due notice of said application, and of the time 
and place fixed for a hearing thereon, has been given, as required by law, to the -- Municipal 
Official -- of the -- Town of Acton -------------------------------------------------------------------------- 
 
 

Now, said Department, having heard all parties desiring to be heard, and having fully considered 
said application, hereby, subject to the approval of the Governor, authorizes and licenses the said  
 
 
Town of Concord Water & Sewer Division -- subject to the provisions of the ninety-first chapter 
of the General Laws, and of all laws which are or may be in force applicable thereto, is hereby 
granted a license and permit to -- remove an 1,800-linear foot 16-inch diameter cast iron water 
intake pipe and install a 2,400-linear foot 20-inch diameter polyethylene water intake pipe secured 
in place with concrete collars, install an intake support structure and concrete foundation at the 
waterward end of the pipeline; dredge and backfill along the project footprint, the dredging 
required is for removal of portions of the existing pipeline, and will require a trench approximately 
4 feet wide by 5 feet deep, resulting in approximately 4,840 square feet or 900 cubic yards of 
dredging, the dredged material will be stockpiled and reused as backfill for the new pipeline, and 
additional fill will be required at several locations along the pipe in order to maintain a continuous 
positive slope from the intake structure to the gatehouse; concrete pipe collars and the concrete 
footing for the intake screen support structure contribute to the fill area, resulting in approximately 
2,000 square feet of fill ---------------------------------------------------------------------------------------- 
 
 
in – Nagog Pond (a Great Pond) -- at 180 Skyline Drive -- in the – Town of Acton -- and in 
accordance with the locations shown and details indicated on the accompanying Draft License 
Plans W19-5496 dated January 25, 2019 (Sheets 1-12, 14-16) and March 25, 2019 (Sheet 13). 
 
 
The existing structure and drinking water supply was authorized by Chapter 201 of the 
Massachusetts Acts of 1884.  No license prior to or subsequent to this act has been issued for the 
existing water supply infrastructure at the project site.  
 
 



Written Determination and Draft Waterways License & Permit Page 7 of 11 
Waterways Application No. W19-5496 
180 Skyline Drive, Nagog Pond, Acton, Middlesex County 
 
The structures and fill authorized hereby shall be limited to the following use: infrastructure 
facility for water withdrawal.  
 
 
The fill and structures authorized herein are valid for an unlimited term pursuant to 310 CMR 
9.15(1)(c). The Dredging Permit incorporated within this license is valid for a term of five (5) 
years from the date of issuance. 
 
 
This Determination is subject to the following Special Conditions and Standard Conditions.  
These Special Conditions will be included, in substantially the same form, along with the 
Standard Conditions, with the final Waterways License/Permit to be issued pursuant hereto. 
 

 
SPECIAL WATERWAYS LICENSE CONDITIONS 

 
1. All work authorized herein shall be completed within five (5) years of the date of License 

issuance. Said construction period may be extended by the Department for one or more one year 
periods without public notice, provided that the Licensee submits to the Department no later than 
thirty (30) days prior to the expiration of said construction period a written request to extend the 
period and provides an adequate justification for said extension. 

 
2. The work authorized by this license shall be performed in strict conformance with all applicable 

requirements and authorizations of 401 Water Quality Certification No. X273001 issued by the 
Department on November 5, 2019, or as otherwise amended thereto. 

 
3. The Licensee shall allow agents of the Department to enter the project site to verify compliance 

with the conditions of this License. 

 
4. All fill and structures authorized herein shall be constructed to meet the Engineering and 

Construction Standards pursuant to 310 CMR 9.37. 
 

5. The Licensee shall request in writing that the Department issue a Certificate of Compliance 
within sixty (60) days completion of the licensed project, but in no event later than five (5) year 
from the date of license issuance, or any extension thereof, in accordance with 310 CMR 9.19(1). 
The request shall be accompanied by a certification by a registered professional engineer licensed 
to do business in the Commonwealth that the project was completed in accordance with the plans, 
specifications, and conditions of this License.  

 

 
 
 
 

6. The Licensee shall maintain all structures in accordance with the terms and conditions specified 
herein or this License may expire, pursuant to 310 CMR 9.25(1)(c). 

 



Written Determination and Draft Waterways License & Permit Page 8 of 11 
Waterways Application No. W19-5496 
180 Skyline Drive, Nagog Pond, Acton, Middlesex County 
 
7. Any structural alteration or change in use, or any other modification, from that explicitly 

authorized herein and contained on said License Plans, shall require prior review of the 
Department to determine whether additional licensing is required pursuant to M.G.L. Chapter 91 
and the Waterways Regulations at 310 CMR 9.00. 
 

8. The Written Determination shall remain valid for up to one (1) year after issuance. Said term 
may be extended for one (1) or more one (1) year periods, provided that the Applicant submits 
to the Department, thirty (30) days prior to the expiration of said term a written request to extend 
the term and provides adequate justification for said extension. This condition shall expire upon 
issuance of the License to be issued pursuant hereto. 

 
SPECIAL WATERWAYS DREDGE PERMIT CONDITIONS 

 
1. The work authorized by this permit shall be performed in strict conformance with all applicable 

requirements and authorizations of 401 Water Quality Certification No. X273001 issued by the 
Department on November 5, 2019, or as otherwise amended thereto. 

 
2. After completion of the dredging authorized herein, no maintenance dredging is permitted. 
 
Please see Pages 9-10 for the Standard Waterways License and Permit Conditions  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Duplicate of said plan, License No. To Be Determined is on file in the office of said Department, and original of said 
plan accompanies this License to be issued pursuant hereto and is to be referred to as a part hereof.  
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STANDARD WATERWAYS LICENSE CONDITIONS 
 
1.  Acceptance of this Waterways License shall constitute an agreement by the Licensee to conform to all terms and  
 conditions stated herein. 
 

2. This License is granted upon the express condition that any and all other applicable authorizations necessitated due    
to the provisions hereof shall be secured by the Licensee prior to the commencement of any activity or use authorized 
pursuant to this License. 

 

3.  Any change in use or any substantial structural alteration of any structure or fill authorized herein shall require the 
issuance by the Department of a new Waterways License in accordance with the provisions and procedures 
established in Chapter 91 of the Massachusetts General Laws. Any unauthorized substantial change in use or 
unauthorized substantial structural alteration of any structure or fill authorized herein shall render this License void. 

 

4.  This Waterways License shall be revocable by the Department for non-compliance with the terms and conditions set 
forth herein. This License may be revoked after the Department has given written notice of the alleged non-
compliance to the Licensee and those persons who have filed a written request for such notice with the Department 
and afforded them a reasonable opportunity to correct said noncompliance.  Failure to correct said non-compliance 
after the issuance of a written notice by the Department shall render this License void and the Commonwealth may 
proceed to remove or cause removal of any structure or fill authorized herein at the expense of the Licensee, its 
successors and assigns as an unauthorized and unlawful structure and/or fill. 

 

5.  The structures and/or fill authorized herein shall be maintained in good repair and in accordance with the terms and 
conditions stated herein and the details indicated on the accompanying License Plans. 

 

6.  Nothing in this Waterways License shall be construed as authorizing encroachment in, on or over property not owned or 
controlled by the Licensee, except with the written consent of the owner or owners thereof. The Licensee stated that The 
Town of Concord Water & Sewer Division was the property owner at the time the application was submitted. 

 

7.  This Waterways License is granted subject to all applicable Federal, State, County, and Municipal laws, ordinances 
and regulations including but not limited to a valid final Order of Conditions pursuant to the Wetlands Protection 
Act, M.G.L. Chapter 131, §40. 

 

8.  This Waterways License is granted upon the express condition that the use of the structures and/or fill authorized 
hereby shall be in strict conformance with all applicable requirements and authorizations of the Department. 

 

9. This License authorizes structure(s) and/or fill on: 

 
             Private Tidelands. In accordance with the public easement that exists by law on private tidelands, the licensee 

shall allow the public to use and to pass freely upon the area of the subject property lying between the high and low 
water marks, for  the purposes of fishing, fowling, navigation, and the natural derivatives thereof. 

 
             Commonwealth Tidelands.  The Licensee shall not restrict the public's right to use and to pass freely, for any 

lawful purpose, upon lands lying seaward of the low water mark.  Said lands are held in trust by the Commonwealth 
for the benefit of the public. 

 
              Great Pond of the Commonwealth.  The Licensee shall not restrict the public's right to use and to pass freely 

upon lands lying seaward of the high water mark for any lawful purpose. 
    
             Navigable River or Stream.  The Licensee shall not restrict the public’s right to use and to pass freely, for any 

lawful purpose, in the waterway. No restriction on the exercise of these public rights shall be imposed unless 
otherwise expressly provided in this license. 

 

10.  Unless otherwise expressly provided by this license, the licensee shall not limit the hours of availability of any areas 
of the subject property designated for public passage, nor place any gates, fences, or other structures on such areas in 
a manner that would impede or discourage the free flow of pedestrian movement thereon. 

 

X  



Written Determination and Draft Waterways License & Permit Page 10 of 11 
Waterways Application No. W19-5496 
180 Skyline Drive, Nagog Pond, Acton, Middlesex County 
 
 

STANDARD WATERWAYS PERMIT CONDITIONS 
 

1. Acceptance of this Waterways Permit shall constitute an agreement by the Permittee to conform to all terms and 
conditions stated herein. 
 

2. Any modification from that explicitly authorized herein and contained on the Waterways Permit Plans shall require 
prior review of the Department to determine whether additional authorization is required pursuant to M.G.L. Chapter 
91, the Public Waterfront Act, and the Waterways Regulations at 310 CMR 9.00. 

 
3. The Permittee shall inform the Department in writing at least three (3) days before commencing any authorized 

dredging or dredge material disposal. 
 
4. This Waterways Permit is issued upon the express condition that any and all other applicable authorizations necessitated 

due to the provisions hereof shall be secured by the Permittee prior to the commencement of any activity hereby 
authorized. 

 
5. This Waterways Permit shall be revocable by the Department for noncompliance with the terms and conditions set forth 

herein. This Permit may be revoked after the Department has given written notice of the alleged noncompliance to the 
Permittee, or his agent, and those persons who have filed a written request, with the Department, for such notice and 
have afforded the Permittee a reasonable opportunity to correct said noncompliance. Failure to correct noncompliance 
after the issuance of a written notice by the Department shall render this Permit void. 

 
6. This Waterways Permit is issued subject to all applicable federal, state, county, and municipal laws, ordinances, by-

laws, and regulations, including but not limited to, a valid Order of Conditions issued pursuant to the Wetlands 
Protection Act, M.G.L. Chapter 131, §40 and a valid Water Quality Certification issued pursuant 314 CMR 9.00.   

 
7. This Waterways Permit is issued upon the express condition that dredging, transportation, and disposal of dredge 

material shall be in strict conformance with all applicable requirements and authorizations of the Department. Any 
subsequent maintenance dredging and transportation and disposal of dredge material during the term of this Waterways 
Permit shall be in strict conformance with all applicable requirements and authorizations of the Department. 

 
8. Unless otherwise authorized in accordance with a Special Condition of this Waterways Permit, no maintenance 

dredging beyond the time authorized herein is permitted.  
 
9. The dredging under this Permit shall be conducted as to cause no unnecessary obstruction of the free passage of vessels.  
 
10. In conducting the dredging authorized, care shall be taken to cause no shoaling. If, however, any shoaling is caused, the 

Permittee shall, at his expense, remove the shoal areas. The Permittee shall pay all costs of supervision, and if at any 
time the Department deems necessary a survey or surveys of the area dredged, the Permittee shall pay all costs 
associated with such work.   

 
11. Nothing in this Permit shall be construed as to impair the legal rights of any persons or authorize dredging on land not 

owned by the Permittee without consent of the owner(s) of such property. 
 
12. The Permittee shall assume and pay all claims and demands arising in any manner from the work authorized herein and 

shall save harmless and indemnify the Commonwealth of Massachusetts, its officers, employees, and agents from all 
claims, audits, damages, costs and expenses incurred by reason thereof. 

 
13. Whosoever violates any provisions of this Permit shall be subject to a fine of twenty-five thousand dollars and zero 

cents ($25,000.00) per day for each day such violation occurs or continues, or by imprisonment for not more than one 
year, or both such fine and imprisonment; or shall be subject to civil penalty not to exceed twenty-five thousand dollars 
and zero cents ($25,000.00) for each day such violation occurs or continues. 
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The amount of tidewater displaced by the work hereby authorized has been ascertained by said 
Department, and compensation thereof has been made by the said – Town of Concord Water & Sewer 
Division -- by paying into the treasury of the Commonwealth -- (N/A) -- for each cubic yard so 
displaced, being the amount hereby assessed by said Department – (exempt pursuant to 310 CMR 
9.16(4)(a)).   
 
Nothing in this License shall be so construed as to impair the legal rights of any person.   
 
This License shall be void unless the same and the accompanying plan are recorded within 60 days 
from the date hereof, in the Registry of Deeds for the -- County of – Middlesex. 
 
In witness whereas, said Department of Environmental Protection have hereunto set their  
 
hands this        day of          in the year two thousand and nineteen.                                    
 
 
 
Section Chief                
                                                         
 
 

THE COMMONWEALTH OF MASSACHUSETTS 
 
 
This license is approved in consideration of the payment into the treasury of the Commonwealth   by 
the said – Town of Concord Water & Sewer Division -- the further sum of -- (exempt pursuant to 
310 CMR 9.16(4)(a)) -- the amount determined by the Governor as a just and equitable charge for 
rights and privileges hereby granted in the land of the Commonwealth.  
 
        BOSTON, 
 
Approved by the Governor.      
 
 
              
                     Governor 

Department of Environmental 
Protection 
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