
TOWN OF CONCORD 
SELECT BOARD 

AGENDA 
June 4, 2020 

4:00PM  
VIDEO CONFERENCE CALL 

	
	

Join	Zoom	Meeting	
https://us02web.zoom.us/j/86821126107?pwd=ZkliNU9RS2tyVmJjRzQvaTZjV2JiUT09		

	
Meeting	ID:	868	2112	6107	

Password:	870207	
	

Dial	by	your	location	
888	475	4499	US	Toll-free	
877	853	5257	US	Toll-free	
Meeting	ID:	868	2112	6107	

Find	your	local	number:	https://us02web.zoom.us/u/kcnlEG2x37		
	
	
	

1.	 Call	to	Order	
2.	 Chairs	Remarks	
3.	 Town	Manager	Update	
4.	 Addition	of	Bus	Stops	at	58	Monument	Square	and	20	Lexington	Road	
5.	 Removal	of	Handicap	Parking	at	60-62	Monument	Square	
6.	 Addition	of	Handicap	Parking	at	48	Monument	Square	
7.	 Authorize	the	Regional	Housing	Services	Office	IMA	extension		
8.	 Letter	of	Support	for	Concord’s	MVP	Action	Grant	Application	
9.	 Extend	the	charge	of	the	Capital	Planning	Task	Force	until	June	30,	2021	
10	 FY21	1/12th	Budget	Request	
11.	 Town	Meeting	Declaration	and	Update	
12.	 Appoint	a	Public	Safety	Officer	to	Notify	the	Attorney	General	regarding	the	Postponement	

of	the	Annual	Town	Meeting	
13.	 Town	Manager	Evaluation	
14.	 Committee	Liaison	Reports	
15.	 Miscellaneous	Correspondence	
16.	 Public	Comments	
17.	 Adjourn	

	



 
 

 

TOWN	OF	CONCORD	
Office	of	the	Town	Manager	

Town	House	
P.O.	Box	535	

Concord,	Massachusetts	01742	
	

Stephen	Crane,	Town	Manager	
               

TEL:	978-318-3000	
FAX:	978-318-3002 

 
 

MEMORANDUM 
 
To: Chairman Lawson and Members of the Board 
 
From: Stephen Crane, Town Manager 
 Kate Hodges, Deputy Town Manager 
 
Date: May 20, 2020 
 
Re: Town Counsel Bylaw Review 
 
Pursuant to a Select Board directive, this memo provides a review of the Town Counsel Bylaw 
and the Town’s compliance with the Bylaw.   
 
Background 
Under the Town Charter, the Town Manager, with the Select Board’s approval, has the 
“authority to prosecute, defend and compromise all litigation to which the town is a party, and to 
employ counsel whenever in the town manager’s judgment it may be necessary.”  Unlike the 
Town Manager and elected officials, the Charter does not require Town Counsel to be “sworn” 
into office although this has happened as recently as 2019. 
 
In addition to the Charter, there is a Town Counsel Bylaw that was approved in Article 45 of the 
1992 Annual Town Meeting that states in Section 1: “The Town Manager, subject to the 
approval of the [Select Board], shall annually in May, and whenever a vacancy shall exist, 
appoint some competent lawyer who shall be admitted to the Massachusetts Bar to act as the 
Town Counsel.  The term of office shall begin on the first day of June of each year and shall 
continue until a successor is appointed and qualified.  Town Counsel may be removed by the 
Town Manager, subject to the approval of the [Select Board], at the pleasure of the Town 
Manager.” 
 
Section 2 of the Bylaw states: “With the approval of the Town Manager and [Select Board], shall 
act as a legal adviser to the Town and to all Town officers, boards and committees in connection 
with the performance of their public duties. Town Counsel shall prosecute, defend and 
compromise any and all suits, claims, actions and proceedings on behalf of or against the Town, 
its officers, boards and committees or in which the interest of the Town are or may be involved. 
Town Counsel when requested by the Town Manager, may represent the Town at any hearing in 
which it is or may become interested before any committee of the General Court.  Nothing herein 
shall preclude the Town Manager, with the approval of the [Select Board], from retaining special 
counsel whenever in the opinion of the Town Manager it is for the best interest of the Town, 
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provided that the retention of special counsel is not prohibited by law and an appropriation when 
necessary is made of funds are otherwise available for such purpose.”   
 
Analysis 
The current practice is that Mina Makarious is Town Counsel by virtue of Town Manager 
appointment; Mina is a partner at the firm Anderson & Kreiger.  However, there are other 
attorneys at Anderson & Kreiger who represent the Town on a variety of matters including 
litigation, land use law, contract review, and Open Meeting/Open Record Law compliance.   
 
Nothing in the Charter or Town Counsel Bylaw suggests that Town Counsel cannot delegate 
tasks to colleagues under Town Counsel’s supervision.  In fact, this is a common practice in 
municipalities including cities that have a City Attorney who is supported by legal departments 
that provide assistance based on each attorney’s area of expertise.  Perhaps more importantly, 
having the support of several attorneys, who may be employed by the same firm, has the same 
effect as appointing special counsel for certain matters pursuant to Section 2 of the Bylaw but far 
more efficiently and comprehensively.   
 
There is also a long history in Concord, at least back to 1992, of individual attorneys being 
appointed Town Counsel and being assisted by other members of the firms in which they 
worked.  It is also worth noting that the Town appoints a labor counsel, D Moschos of the firm 
Myrick O’Connell, and enjoys the benefit of have several attorneys from the firm available to the 
Town.  This availability is crucial to the Town because there are many legal issues—labor, 
general, or special—which may require immediate action or input.  Having only one person 
providing legal services simply does not provide adequate protection to the Town or its 
taxpayers. 
 
Given the language in the Charter and Bylaw, as well as the long-standing practices, it is clear 
that neither the letter nor the spirit of the Town Counsel Bylaw are being violated by having 
multiple attorneys, at the direction of the appointed Town Counsel, provide legal representation 
to the Town. 
 
Possible Modifications 
Although there is no need to make changes to the Town Counsel Bylaw because it allows for the 
effective provision of legal services, it may be helpful to update the Bylaw to reflect the common 
practice of employing firms.  For example, the Bylaw could be amended to say “…interest of the 
Town are or may be involved.  Town Counsel, in consultation with the Town Manager, may 
assign other attorneys in their firm to represent the Town, its officers, boards and committees 
provided that the attorney is qualified to provide such representation.” 
 



CONCORD PUBLIC WORKS                                                              Tel:  978 - 318 - 3210 
ENGINEERING DIVISION                                                                  Fax:  978 - 318 - 3245 
         
133 Keyes Road 
Concord, MA 01742 
 
DATE: 6/2/2020                                      MEMORANDUM           

 Printed on 30% post consumer recycled paper 

TO:   Select Board 
FROM: Stephen Dookran, P.E., Town Engineer 
CC: Stephen Crane, Town Manager 
CC: Alan Cathcart, Director of Public Works 
PREPARED BY: Nathan Chin, P.E., Public Works Engineer 
SUBJECT: Tourism Bus Stops in Monument Square 
 
Select Board of Concord Massachusetts, 
 
At the request of the Tourism and Visitor Services Manager, Beth Williams, the Engineering 
Division of Concord Public Works (CPW) has studied the feasibility of adding two tour bus 
drop-off locations in the Monument Square area. Due to Monument Square’s limited existing 
parking, CPW has determined that the use existing parking spaces will need to be repurposed 
to facilitate the bus drop off zones. 
 
The first location for the tour bus drop off zone is in front of 58 Monument Square (see 
attached sketch, “Proposed Bus Stop – A”). This location requires the removal of two on-
street parking spaces.  It is proposed that parking will be restricted only to tourism bus use 
between the hours of 8am to 5pm, Monday through Friday. This will allow for parking in the 
evening and weekends which will minimize the loss of on-street parking for the public. 

 
The work required to implement this new bus stop arrangement will include: 
 

• Repurposing of two existing passenger car parking spaces in front of the Masonic 
Lodge at #58 Monument Square during time and day restrictions. 

• Installation of two new signs indicating a bus drop-off zone (“No Parking, Bus Stop, 
8am-5pm, Monday through Friday) 

• Renewed pavement markings at the proposed bus stop spot 
 

A second proposed location has been identified at 20 Lexington Road in front of the First 
Parish in Concord Church (see attached sketch, “Proposed Bus Stop – B”). This location is 
currently marked as a bus drop-off zone between 8am to 4pm, Monday thru Fridays.  This 
would change the designation to a “No Parking, Bus Stop, 8am to 5pm, Monday thru 
Fridays”. 

 
The work to be performed at this location will include: 
 

• The re-posting of updated signage as stipulated above	
• Renewed pavement markings to adequately account for the increased parking lane 

width necessary for a tourism bus.	
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 Printed on 30% post consumer recycled paper 

 
If the Select Board agrees with the aforementioned creation of tourism bus stops, CPW 
requests the Select Board vote to accept the changes as outlined above and as allowed for 
under Section 22 of Chapter 40 of the General Laws of Massachusetts.  Additionally, by 
voting to accept the changes, the Select Board will hereby amend Schedule V of the Town of 
Concord’s Traffic, Parking and Pedestrian Rules & Regulations, prepared by Engineering 
Division of Concord Public Works, dated September 2015 to reflect aforementioned creation 
of tourism bus stops. 
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ENGINEERING DIVISION                                                                  Fax:  978 - 318 - 3245 
         
133 Keyes Road 
Concord, MA 01742 
 
DATE: 6/2/2020                                      MEMORANDUM           

 Printed on 30% post consumer recycled paper 

TO: Select Board 
FROM: Stephen Dookran, P.E., Town Engineer 
CC: Stephen Crane, Town Manager 
CC: Alan Cathcart, Director of Public Works 
PREPARED BY: Nathan Chin, P.E., Public Works Engineer 
SUBJECT: Relocation of Handicap Parking Space in Monument Square 
 
Select Board of Concord Massachusetts, 
 
Due to interest from a business on Monument Square, the Engineering Division of Concord 
Public Works (CPW) has studied the feasibility of relocating an existing handicap parking 
space from one location of Monument Square to a different location in the Square.  The 
existing handicap space would move from in front of #60-62 Monument Square (Holy Family 
Parish Hall) to the adjacent existing crosswalk in front of #48 Monument Square (Colonial 
Inn).  Please refer to the attached sketch “Proposed Handicap Parking Space Relocation, 
Engineering Division, Concord Public Works, June 2, 2020” 
 
For this relocation to occur, two new “Handicap Only” parking signs would need to be posted 
at the relocated spot with amended pavement markings to properly identify it.  The previous 
parking space would only require the removal of one existing obsolete “Handicap Only” 
parking sign. 
 
CPW has identified that relocating the handicap parking space would also provide it with an 
existing Americans with Disabilities Act (ADA) complaint curb ramp allowing access to the 
sidewalk for mobility impaired motorists or passengers.   This is an improvement from the 
previous location which lacked an ADA complaint curb ramp.   
 
CPW recommends that the Select Board vote to accept the proposed relocation of the 
handicap parking space as outlined above and as allowed for under Section 22 of Chapter 40 
of the General Laws of Massachusetts.  Additionally, by accepting the relocation, the Select 
Board will hereby amend Schedule XVI of the Town of Concord’s Traffic, Parking and 
Pedestrian Rules & Regulations, prepared by Engineering Division of Concord Public Works, 
dated September 2015 to reflect aforementioned relocation. 
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June 2, 2020 
 
Kara Runsten, Municipal Vulnerability Preparedness Manager 
Executive Office of Energy and Environmental Affairs 
100 Cambridge Street, Suite 900 
Boston, MA 02114 
 

RE: Letter of Support for Concord’s MVP Action Grant Application 

 

Dear Ms. Runsten, 

On behalf of the Concord Select Board, I enthusiastically submit this letter of support for the 
MVP Action Grant application submitted by the Town of Concord.  

Developing an integrated water resource management plan to ensure the resilience of our water 
systems is a top priority identified in Concord’s first climate action and resilience plan and one 
that will have a significant and lasting impact on Concord’s resilience to climate change. 

Concord’s water systems provide valuable services to the community. Climate hazards pose 
threats to those critical systems. Being prepared for those impacts will make our community 
more resilient to the impacts of climate change and ensure the health of the community. 

Concord hopes to be a model community by going beyond basic requirements for water 
resource management and integrating climate impacts and projections into how we manage 
water resources for decades to come. 

The MVP program has been an incredible resource for Concord and we thank you for 
supporting our community in previous climate efforts through the MVP Planning Grant and 
MVP Action Grants. 

We are grateful to the Executive Office of Energy and Environmental Affairs for the 
opportunity to continue our important work on community climate action. 

 

 

Sincerely,  

 

 

Concord Select Board 



Charge
 Concord Capital Planning Task Force

A. Purpose and Background

The purpose of the Concord Capital Planning Team is to develop a process for town-wide capital
planning. This process will then be used annually to develop a 10-year capital plan, including all
foreseeable Town and Concord Public School capital projects.

The major objectives of capital planning are to provide a comprehensive view of the expected 
capital costs and to help integrate fiscal policies among the Select Board, the School Committee, 
and the Finance Committee, with the offices of Town Manager, School Superintendent, and their 
staffs.  Integrated fiscal policy among these officials is essential because the Town and Schools 
desire to:
 Build and maintain high quality infrastructure
 Manage Concord citizens’ tax burden, with minimal reliance on Proposition 2-1/2 Overrides 

and Exclusions

 Maintain Concord’s Aaa bond rating
 Have a transparent process for capital planning, with input from the public.

Currently, Capital Planning in Concord has three distinct funding layers;

 Minor capital items are funded within the operating town and CPS budgets, as recommended 
by the Town Manager and the School Superintendent.

 Intermediate and large capital expenditures for the Town and CPS are generally funded within
the Levy Limit via an annual Capital Plan article at Town Meeting, as recommended by the
Town Manager.

 Very large projects are each funded in a distinct article(s) at Town Meeting and usually funded
via debt exclusions to Proposition 2 ½.

The current process for the first two layers is fairly well-developed and transparent.  The Capital 
Planning Task Force is charged with developing a process for the third layer of funding, the 
very large projects.

B. Membership

The Capital Planning Committee shall be comprised of nine members appointed by the Select Board.
The term of office shall be 6 months.

Membership shall be as follows:

 One member of the Select Board, or their designee

 One member of the CPS and CCHS School Committee, or their designee

 Town Manager, or their designee

 Town Finance Director, or their designee

 Superintendent of Schools, or their designee

 School Director of Finance & Operations, or their designee

 One citizen with a background in architecture



 One citizen with a background in capital budget planning

 One citizen at large

     In addition, the Finance Committee shall appoint a representative to be a liaison to the Task Force.

The Committee shall elect a chair, keep minutes of its deliberations, observe the Open Meeting and
Public Records law, and comply with other laws and regulations fostering a free and open discussion
of ideas.

C. Duties and Responsibilities

The Concord Capital Task Force shall develop a process for town-wide capital planning:

 Determine and define specifically what constitutes a “very large” project to be included in 
the annual Capital Plan

 Develop a template format for the Town and Concord Public Schools to complete annually.
The template shall include all the information that will be needed for a transparent and 
effective process, such as (but not limited to) projected project location(s), demonstrated 
need, estimated construction cost, potential offsets/savings, estimated annual operating 
cost, climate impacts and vulnerabilities.

 Determine the process for evaluation, timing, and prioritization of projects, balancing the 
priorities of different stakeholders, and balancing service demand with affordability.

 Recommend specific policies and practices to ensure that planning of capital projects will
take into account protection from climate impacts. This includes evaluation of the
vulnerability of capital assets, such as drinking water, wastewater systems,
communications and utility systems, buildings and other structures.

 In developing this process, the Task Force should seek to apply “best practices” used in 
other towns’ and states’ capital plans.

 The Task Force should also study the 2002-3 report of the Concord Facilities Planning 
Committee and explore why the report’s recommendations were not implemented.  In 
some cases, the committee will want to incorporate elements of that report; in other cases 
they will recommend improvements for the new process.

The Capital Planning Task Force shall encourage input from the public, including at least one public
hearing. It is also recommended that task force members meet with groups such as the Tax
Fairness Committee to understand the “affordability” component of capital projects.

The Task Force shall report their recommendations to the Select Board no later than March 1, 2020.

D. Other Considerations

The Committee shall comply with the provisions of the Open Meeting Law, the Public Records Law,
the Conflict of Interest Law and all other applicable laws and regulations of the Commonwealth, as
well as all relevant Bylaws and Administrative Policies of the Town.
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SECOND DECLARATION OF RECESS AND CONTINUANCE OF 
CONCORD ANNUAL TOWN MEETING 2020 

 
May 26, 2020 

 
 
 
 Pursuant to Massachusetts General Laws, Chapter 39, §10A, I declare on this day, May 
26, 2020, that the Concord Annual Town Meeting originally posted for April 27, 2020, and 
subsequently recessed and continued to May 29, 2020 by my Declaration of April 15, 2020, will 
be further recessed and continued to June 29, 2020 at 5:00 p.m. at the Concord-Carlisle 
Regional High School.  I make this Declaration on the basis of my determination, following 
consultation with the Select Board, Town Manager, Police Chief, Fire Chief, Public Works 
Director, and Director of Public Health, pursuant to the Town Meeting Weather or Public Safety 
Emergency Protocol jointly adopted by the Moderator and the Select Board on March 19, 2020,  
that a public health and safety emergency may prevent voters from attending the meeting on May 
29, 2020.   
 
 The nature of the emergency is the outbreak of the 2019 novel Coronavirus (“COVID-
19”).  In making this Declaration, I note that Governor Charles D. Baker’s declaration of a state 
of emergency in the Commonwealth made on March 10, 2020, and amended on March 15, 2020 
to reduce the maximum number of people permitted in a gathering to 25 people, remains in 
effect.  More recently, the Governor’s “Safer At Home” advisory of May 18, 2020 cautioned that 
“People over the age of 65 and people with underlying health conditions – who are at high risk 
for COVID-19 – should continue to stay home except for essential errands such as going to the 
grocery store and to attend to health care needs.”  Although the Governor’s orders explicitly 
exempt municipal legislative bodies (including town meetings), and the “Safer At Home” 
advisory is not mandatory, the public health determinations underlying the Governor’s orders 
and advisory support, if not compel, a determination that there would be a health risk to Concord 
voters, particularly those over 65 years old and those with underlying health conditions, in 
attending town meeting on May 29, 2020.  Moreover, the March 19 Declaration of Emergency 
for the Town of Concord, by which the Select Board and Director of Public Health recognized 
the public health threat posed directly to residents of the Town of Concord by the outbreak of 
COVID-19, also remains in effect.  
 

In addition to consulting with Town Officials, I have reviewed guidance from the 
Massachusetts Department of Public Health and the U.S. Centers for Disease Control and 
Prevention, case studies on the transmission of COVID-19 in public settings published in the 
New England Journal of Medicine, and the Planning Guide for Town Meeting During a 
Pandemic, published by the Massachusetts Moderators Association.  Given the rapid spread of 
the disease, the incomplete testing for COVID-19 spread and immunity conducted to date, the 
continued lack of containment, and the risk to vulnerable populations inherent in public 
gatherings, I conclude that delaying the Annual Town Meeting is in the best interest of the Town 
of Concord and its citizens. 
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 My Declaration recesses Annual Town Meeting to June 29, 2020 at 5:00 pm, two hours 
earlier than the originally posted time in order to take advantage of daylight hours, should it be 
advisable to conduct the meeting outdoors. Pursuant to Mass. Gen. Laws. ch. 39, §10A, I do not 
have the authority to continue the Annual Town Meeting for longer than 30 days from its last 
continued date, May 29, 2020, but I do have the authority to issue further continuances, if 
appropriate.  It is uncertain whether the COVID-19 emergency will have abated sufficiently by 
June 29 render the public health risk to voters low enough to hold the meeting.  I intend to 
declare additional recesses and continuances, of up to 30 days each, as necessary, until the 
meeting can be held safely.  In considering further deferrals, I will continue to follow the Town 
Meeting Weather or Public Safety Emergency Protocol. 
 
 
 

Issued in Concord, Massachusetts at 1:30 p.m.,  
this 26th day of May, 2020. 

 
 
      ______________________________ 
      Carmin C. Reiss 
      Town Moderator 
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