7:47 am, Feb 18 2022

Concord Municipal Affordable Housing Trust
Thursday, February 3, 2022 at 1:30 pm
Virtual Meeting via Zoom
Approved Meeting Minutes

1. Call to Order / Roll Call – Chair Keith Bergman called the meeting to order at 1:30 pm on
Zoom. Roll call of members present: Linda Escobedo, Mike Lawson, Frank (“Rich”) Feeley, and
Keith Bergman. Absent: Kerry Lafleur. Also on the call were Concord Director of Planning &
Land Management Marcia Rasmussen and Planning Board member Linda Miller.
2. Approval of minutes – No minutes presented.
3. Developing proposed CMAHT Guidelines for Select Board approval – Rich Feeley had
compiled and circulated a draft set of proposed guidelines for discussions at today’s meeting.
Keith Bergman and Mike Lawson both drafted language for proposed preambles setting forth the
authority to adopt guidelines subject to Select Board’s approval; the history of Town Meeting
action in establishing the Trust, filing home rule legislation, and providing interim annual
funding; the adoption of interim guidelines now and final guidelines after the Housing
Production Plan is updated and long-term funding sources are enacted. Linda Escobedo
expressed support for including moderate income up to 150% of AMI (areawide median
income), and suggested that development and feasibility “soft” costs be included as eligible uses
of Trust funds. Keith Bergman indicated he would prepare a summary of low- and moderateincome household qualifications-- % of AMI-- to reference for various programs and funding
sources for the Trust. Rich Feeley will prepare a further draft for review prior to the Trustees
next meeting. The Trustees agreed to meet on Thursday, February 10, 2022—and, if necessary,
on Thursday, February 17, 2022—to complete a proposed set of interim guidelines. Keith
Bergman will update Select Board chair Terri Ackerman on when guidelines might be ready for
Select Board approval and report back. CMAHT is scheduled to meet with the Finance
Committee on February 24th to discuss goals and funding, assuming that the Select Board have
approved the guidelines prior to then.
4. Sources of Trust funds. Updates on real estate transfer fee & building permit surcharge
legislation; use of ARPA funds; exploring additional/alternative funding sources; annual town
meeting appropriation ARPA Funds. Keith Bergman reported that the Select Board had held a focused meeting on
Monday, January 31, 2022, at which a pitch was made for $500,000, per the Trust’s vote of
January 27, 2022. Guidance was obtained from MAPC on the use of ARPA funds for affordable
housing (see document attached). The Select Board will have further meetings on ARPA.
Legislation. Both of Concord’s home rule petitions to fund the Trust have now been reported out
favorably by legislative committee. S.2437, An Act establishing a real estate transfer fee upon
the transfer of property in the town of Concord, was favorably reported by the Joint Committee
on Revenue on February 1, 2022. S.2438, An Act establishing a building permit surcharge in the
town of Concord, had been favorably reported out by the Joint Committee on Housing on

January 10, 2022. Two statewide bills-- S.868 and H.1377 - An Act empowering cities and
towns to impose a fee on certain real estate transactions to support affordable housing – were
extended to May 9, 2022 for reports from the Housing Committee.
In-Lieu Payments to Trust Proposed in Zoning. A proposed 2022 Annual Town Meeting article
to amend the Thoreau Depot Zoning District would require that for developments of greater than
10 units, 20% of the units must be affordable, and “If the 20% requirement creates a fraction, the
unit requirement shall round up to a whole unit for .5 or above. Any fraction below .5 shall
require a proportional in-lieu payment to the Affordable Housing Trust based on the Average
Market Sales Price for the market-rate units in the subject development.” [emphasis added]
5. Use of Trust funds. Assabet River Bluff land acquisition project status – Concord Director of
Planning & Land Management Marcia Rasmussen responded to members questions about the
proposed subdivision plan for Assabet River Bluff (see draft subdivision plan for 2B Upland
Road and 406 Old Marlboro Road dated 1/27/2022, attached). As a result of the survey, Parcel A
for affordable housing was
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acres). Neither Marcia nor the
Trustees have yet seen the purchase and sales agreement, which is still being negotiated.
6. Public Comment - Linda Miller thanked the Trustees for the promising work being made with
proposed guidelines for the Trust.
7. Next Meeting: Thursday, February 10, 2022 at 1:30 pm.; and tentatively Thursday, February
17, 2022 at 1:30 pm, as well.
8. Adjournment – Mike Lawson made a motion to adjourn the CMAHT meeting, seconded by
Rich Feeley. Motion passed unanimously (4-0). The meeting adjourned at 2:43 pm.
Documents attached
•
•
•

Trust’s request to Select Board for $500,000 in ARPA funds, 1/27/2022
MAPC: use of ARPA funds for affordable housing, 1/28/2022
Draft subdivision plan for 2B Upland Road and 406 Old Marlboro Road, 1/27/2022

keith@kbergman.com
From:
Sent:
To:
Cc:
Subject:

keith@kbergman.com
Thursday, January 27, 2022 3:59 PM
'Terri Ackerman'
'Linda Escobedo'; 'Lawson, Michael E'; 'Kerry Lafleur'; 'Feeley III, Frank G'; 'Christopher
Carmody'
RE: Use of ARPA funds for Affordable Housing - MAPC, A&F - CMAHT vote requesting
$500,000 in ARPA funds

TO:
Concord Select Board c/o Chair Terri Ackerman
FROM: Concord Municipal Affordable Housing Trust c/o Chair Keith Bergman
Thanks again for convening a focused meeting for January 31, 2022 on ARPA funding, and for including in the Select
Board’s packet for that meeting the Concord Municipal Affordable Housing Trust’s January 20, 2022 letter requesting
that the Select Board consider using ARPA funding to support affordable housing goals in Concord.
Please know that the Trustees met again today to prepare for the Select Board’s focused meeting, and took the
following vote which supplements our prior letter:

Rich Feely moved that the Trustees vote to request that the Select Board approve a transfer of $500,000
from federal ARPA funds into the Concord Municipal Affordable Housing Trust Fund, said sum to be
used for ARPA-eligible affordable housing purposes; and, further, if such request is granted, to
withdraw the Trustees’ prior request for funding of the Trust by the 2022 Annual Town Meeting.
Motion was seconded by Mike Lawson. By roll call, the motion passed unanimously with Linda
Escobedo, Mike Lawson, Rich Feeley, Kerry Lafleur, and Keith Bergman all voting in favor (5-0).
We look forward to attending Monday night’s meeting, and will be glad to answer any questions about our request.
Thanks very much.
Keith Bergman, CMAHT Chair

From: Terri Ackerman <tackerman@concordma.gov>
Sent: Wednesday, January 26, 2022 7:24 PM
To: keith@kbergman.com; Kerry Lafleur <klafleur@concordma.gov>
Subject: Re: Use of ARPA funds for Affordable Housing - MAPC, A&F

Thanks so much Keith!
I apologize for this message being brief and informal. That allows me to answer many emails quickly. Thanks for your
understanding.
Regards,
Terri

From: keith@kbergman.com <keith@kbergman.com>
Sent: Wednesday, January 26, 2022 7:05 PM
To: Terri Ackerman <tackerman@concordma.gov>; Kerry Lafleur <klafleur@concordma.gov>
Subject: Use of ARPA funds for Affordable Housing - MAPC, A&F
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Hello, Terri and KerryFor the Select Board’s upcoming focused meeting on use of federal ARPA funds, I’ve been following up with MAPC, and
then with State A&F, about use of those funds for affordable housing—including for acquisition of property-- and
wanted to share the emails below I received from Kasia Hart at MAPC and Brendan Sweeney at A&F.
Kasia Hart cites the provisions of the U.S. Treasury’s final rule for Coronavirus State and Local Fiscal Recovery Funds
under the American Rescue Plan Act of 2021 (ARPA) effective April 1, 2022 which expressly include affordable housing as
an eligible use of ARPA funds. MAPC will be following up with some general information about use of ARPA funds for
this purpose by compiling ARPA final rule citations regarding affordable housing in a single document.
Brendan Sweeney then had some specific suggestions regarding the acquisition of property for affordable housing with
those funds—which Terri Ackerman had asked about—including ARPA rules for purchases of over $1-million, but also
noting that, “in the event that the Town and Town Counsel decide that the purchase of land and its development for
affordable housing is not otherwise CLFRF eligible, the revenue loss provision may provide a pathway for the use of
CLFRF funding to support this proposal in an eligible manner.” Since Concord’s $5,654,719 in ARPA funds is less than
$10-million, the Town could utilize all of its funding for “general government services” under the revenue loss provision
of the Final Rule, he noted.
Hope this information is helpful.
Thanks very much.
Keith Bergman, CMAHT chair
From: Sweeney, Brendan S (ANF) <brendan.s.sweeney@state.ma.us>
Sent: Wednesday, January 26, 2022 12:53 PM
To: keith@kbergman.com
Subject: RE: ARPA funds for Affordable Housing?
Keith,
Thank you for reaching out.
Before diving into this matter, I do want to note that CLFRF funding from ARPA is provided directly from US Treasury to
each municipality with no legal role for the state. As a result, the Commonwealth cannot make eligibility determinations
for municipalities.
That being said, I thought that Kasia did a very good job of highlighting the flexibility that Treasury gives local
governments to utilize CLFRF funding for affordable housing production. To build off of the information that she sent
over, there is one additional note on eligibility that I would like to make, in the event that the Town decides to utilize
CLFRF funding for the purchase of the property and the development of affordable housing on that property:
 Use of CLFRF funding for capital purchases over $1 M (in the event that the cost of the parcel and its subsequent
development exceeds that amount) must include written justification regarding why the proposed expenditure
is appropriate within CLFRF eligible use guidelines (which Kasia cites in her email) and why the proposed
expenditure is superior to alternatives.
I recommend consulting with your Town Counsel on this decision before proceeding one way or the other, however.
One final note to make - a particularly relevant change in the Final Rule for this specific proposal is that the “revenue
loss” provision calculation was updated to now allow for an assumed floor of $10 M. As this exceeds the roughly $5.7 M
in total CLFRF funding that Concord will receive, the Town can utilize all of it’s CLFRF funding for “general government
services” under the revenue loss provision of the Final Rule.
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The Final Rule notes that “A potential use of funds that does not fit within the other three eligible use categories may be
permissible as a government service…” (p. 9).
Additionally, the Final Rule states that “Government services include, but are not limited to, maintenance or pay-go
funded building of infrastructure, including roads; modernization of cybersecurity, including hardware, software, and
protection of critical infrastructure; health services; environmental remediation; school or educational services; and the
provision of police, fire, and other public safety services. The aforementioned list of government services is not
exclusive. However, recipients should be mindful that other restrictions may apply, including those articulated in the
section Restrictions on Use” (p. 260). The ‘Restriction on Use” section of the Final Rule begins on page 314 of the
document.
I mention this because, in the event that the Town and Town Counsel decide that the purchase of land and its
development for affordable housing is not otherwise CLFRF eligible, the revenue loss provision may provide a pathway
for the use of CLFRF funding to support this proposal in an eligible manner.
Unfortunately, with regards to your specific questions of whether the ownership of the parcel needs to rest with the
Town or whether this proposal could play out through the affordable housing trust, I do not have a definitive answer. As
municipalities are permitted to subgrant CLFRF funding to external entities, so long as that funding is utilized in an
eligible manner, I do not believe that this makes a difference with regards to the eligibility of this proposal. However, I
would have your Town Counsel weigh in on this matter.
Hopefully this information is helpful to you moving forward.
Thanks,
Brendan
Brendan Sweeney
Assistant Director for Federal Funds - Municipal
857-338-0011
Brendan.S.Sweeney@mass.gov
From: keith@kbergman.com <keith@kbergman.com>
Sent: Tuesday, January 25, 2022 11:53 AM
To: Sweeney, Brendan (A&F) <Brendan.S.Sweeney@mass.gov>
Subject: ARPA funds for Affordable Housing?
Hello, Brendan.
Hoping you might be you might be able to help with some questions pertaining to a municipality’s use of federal ARPA
funds for affordable housing. Kasia Hart of MAPC’s government affairs team provided some information below about
affordable housing being eligible under the Treasury rule that takes effect in April, but also gave me your contact
information for any municipal finance-type questions arising therefrom, so I wanted to reach out. I’m a retired
municipal manager living in Concord, and currently chairing the Town of Concord’s Municipal Affordable Housing Trust.
Some specific questions the Concord Select Board and my board have are whether the Town can use its ARPA funds to
purchase private property on which to develop affordable housing; and, if so, whether the Town would have to be the
owner of the land, or whether the funds could be given as grants to others-- perhaps for now by depositing ARPA funds
in the our affordable housing trust fund.
The Select Board will be convening a meeting on Monday night January 31, 2022 to discuss the Town’s use of ARPA
funds, and the housing trust has requested that some of those funds be used for affordable housing (see letter
attached). Any direction you can provide would be greatly appreciated.
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Thanks very much.
Keith Bergman
56 White Avenue
Concord, MA 01742
Keith@KBergman.com
774-353-8706
***
From: Hart, Kasia <khart@mapc.org>
Sent: Friday, January 21, 2022 10:40 AM
To: Bergman, Keith <keith@kbergman.com>; Weyant, Elizabeth <EWeyant@mapc.org>
Subject: RE: Letter from CMAHT - ARPA funds for affordable housing
Yep! The final rule made that clarification in part because I think a lot of communities had this question. Under this
eligible use (responding to the public health crisis and its economic consequences), the final rule explains how Treasury
is looking for recipients to indicate 1) the nature of the impact on a specific population/household, and 2) how the
response is related and proportional to the impact being addressed. Slide 9 from this briefing webinar from Treasury
explains this well. The language below described how affordable housing is a proportional response to the pandemic.
In the summary of the final rule, pg. 18 expressly calls out affordable housing as an eligible use: “Treasury recognizes the
enumerated projects below, which have been expanded under the final rule, as eligible to respond to impacts of the
pandemic on households and communities: Programs or services to support long-term housing security: including
development of affordable housing and permanent supportive housing”
And then in the final rule itself, there is a section on pgs. 102-107 dedicated to affordable housing. Here are a few
excerpts that I think will be helpful:
Pg. 104: “Treasury Response: Affordable Housing Outside Low-Income Geographies: As previously stated, affordable
housing is not confined to low-income geographies under the interim final rule. As discussed elsewhere, the interim final
rule presumed that QCTs, as well as communities served by Tribal governments, were disproportionately impacted for
administrative convenience, but recipients may identify other populations, households, or geographic areas with
disparate impacts of COVID-19 and provide affordable housing services to them. For example, under the interim final
rule, a city could determine that its low-income residents faced disproportionate impacts of COVID-19 and develop
affordable housing targeted to these households. Such a scenario could include, for example, affordable projects in
higher-income neighborhoods that would allow residents to live closer to jobs and well-resourced schools.”
Pg. 106: As with all interventions to address the negative economic impacts of the pandemic, affordable housing
projects must be responsive and proportional to the harm identified. This test may be met by affordable housing
development projects – which may involve large expenditures and capital investments – if the developments increase
the supply of long-term affordable housing for low-income households. While there may be less costly (or non-capital)
alternatives to affordable housing development, a comprehensive response to the widespread housing challenges
underscored by the pandemic will require the production of additional affordable homes, and targeted affordable
housing development is a cost-effective and proportional response to this need.
Let us know if you have any questions or if there is any other language we can provide!
Thank you,
Kasia
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Memorandum
To:

Town of Concord

From:

MAPC Government Affairs

On:

January 28, 2022

Re:

MAPC's Understanding of the ARPA SLFRF Final Rule

The American Rescue Plan Act (ARPA) created the State and Local Fiscal Recovery Fund (SLFRF) program.
The SLFRF was established to help state and local governments respond to and recovery from the COVID19 public health emergency. There are four broad eligibility categories for the SLFRF:
•
•
•
•

Public sector revenue: Providing government services up to the amount of revenue loss due to the
pandemic
Public health and economic response: Responding to COVID-19’s public health impact, along
with its economic harms
Premium pay for essential workers: Offering additional support to workers who bear the
greatest health risks because of their service in critical sectors
Water, sewer, and broadband infrastructure: Providing funding to critical water and sewer
projects, along with high-speed broadband infrastructure

On January 6th, 2022, the U.S. Treasury released the SLFRF Final Rule. The final rule responds to recipients’
requests for greater flexibility, simplicity, and clarity in the final rule to respond to the pandemic and
make transformative investments.
Several communities within the MAPC region have inquired about the ability to use SLFRF resources to
support affordable housing. The final rule clarifies and expands the ability of recipients to use SLFRF funds
to address the general lack of affordable housing and housing challenges underscored by the
pandemic. Below, we have included a series of citations from the final rule to help communities guide their
decision making regarding using SLFRF dollars for affordable housing. Please note that only the U.S.
Treasury can determine eligibility, and we recommend consultation with your counsel regarding questions
of eligible uses and compliance with the final rule. This memo reflects MAPC’s best understanding of the
SLFRF final rule and can not constitute an opinion of the U.S. Treasury.
U.S. Treasury Final Rule – Public Health & Economic Response
Promoting long-term housing security: affordable housing and homelessness on pages 102-110
specifically addresses how local governments can use SLFRF funds to support affordable housing. While
recipients should familiarize themselves with the entirety of this section, below are a selection of U.S.
Treasury responses to recipient questions that may be of helpful as communities determine whether to use
SLFRF funds for affordable housing:
• “Treasury Response: Affordable Housing Outside Low-Income Geographies: As previously stated,
affordable housing is not confined to low-income geographies under the interim final rule. As

•

•

•

discussed elsewhere, the interim final rule presumed that QCTs, as well as communities served by
Tribal governments, were disproportionately impacted for administrative convenience, but
recipients may identify other populations, households, or geographic areas with disparate impacts
of COVID-19 and provide affordable housing services to them. For example, under the interim
final rule, a city could determine that its low-income residents faced disproportionate impacts of
COVID-19 and develop affordable housing targeted to these households. Such a scenario could
include, for example, affordable projects in higher-income neighborhoods that would allow
residents to live closer to jobs and well-resourced schools.” (page 104)
“Treasury Response: Eligible Activities: “…As with all interventions to address the negative
economic impacts of the pandemic, affordable housing projects must be responsive and
proportional to the harm identified. This test may be met by affordable housing development
projects – which may involve large expenditures and capital investments – if the developments
increase the supply of long-term affordable housing for low-income households. While there may
be less costly (or non-capital) alternatives to affordable housing development, a comprehensive
response to the widespread housing challenges underscored by the pandemic will require the
production of additional affordable homes, and targeted affordable housing development is a
cost-effective and proportional response to this need. For purposes of this test, Treasury will
presume that any projects that would be eligible for funding under either the National Housing
Trust Fund (HTF) or the Home Investment Partnerships Program (HOME) are eligible uses of SLFRF
funds.” (page 106)
o The National Housing Trust website and fact sheet and the HOME program website
indicate both programs can be used to fund site acquisition, improvement, and demolition,
among other activities. Please consult the relevant program website for more details.
“Treasury Response [Operating Expenses]: Operating expenses for eligible affordable housing
were an eligible use of funds under the interim final rule and the final rule maintains this treatment.
This may include capitalized operating reserves. Rehabilitation and repair of public housing will
also be considered an eligible use of SLFRF funds.” (page 108).
“Treasury Response [Affordable Housing Loans and Revolving Loan Funds]: The final rule does not
change the treatment of loans from the interim final rule. For more details see section Treatment of
Loans in Program Administration Provisions. Similarly, the final rule does not change the treatment
of grants to support affordable housing development, including developments supported by the
LIHTC: such grants are an eligible use of funds.” (page 108).

Finally, the final rule elaborates on the interim final rule’s enumeration of emergency rent, mortgage, or
utility assistance and counseling and legal aid to prevent eviction or homelessness as eligible uses. For
more details on using SLFRF funds for emergency housing assistance, please see pages 81-84 of the final
rule.
U.S. Treasury Final Rule – General Provisions
• On pages 190-205, the SLFRF final rule provides additional clarity regarding using SLFRF
resources for capital expenditures, which may be relevant for communities looking to acquire land
or make other purchases to facilitate affordable housing production and preservation.

•

•

Per the table on page 201, if a project has a total expected capital expenditure of less than $1
million, no written justification is required. If the expenditure is greater than or equal to $1 million
but less than $10 million, and the use is enumerated by the U.S. Treasury as eligible, written
justification is required but recipients are not required to submit as part of regular reporting to
Treasury. If the use is not enumerated as eligible, then regular reporting is also required.
Additionally, please note the SLFRF Compliance and Reporting Guidance indicates the following:
“Equipment and Real Property Management. Any purchase of equipment or real property with
SLFRF funds must be consistent with the Uniform Guidance at 2 CFR Part 200, Subpart D.
Equipment and real property acquired under this program must be used for the originally
authorized purpose. Consistent with 2 CFR 200.311 and 2 CFR 200.313, any equipment or real
property acquired using SLFRF funds shall vest in the non-Federal entity. Any acquisition and
maintenance of equipment or real property must also be in compliance with relevant laws and
regulations.” (page 8).

U.S. Treasury Final Rule – Public Sector Revenue
• Additionally, the final rule provides a more streamlined method to calculate revenue loss:
“Specifically, in the final rule, recipients will be permitted to elect a fixed amount of loss that can
then be used to fund government services. This fixed amount, referred to as the “standard
allowance,” is set at $10 million total for the entire period of performance.” (page 240).
• “Treasury Response: Treasury continues to believe that the lists of activities that either are or are
not providing government services are accurate but is clarifying here that, generally speaking,
services provided by the recipient governments are “government services” under the interim final
rule and final rule, unless Treasury has stated otherwise. Government services include, but are not
limited to, maintenance or pay-go funded building of infrastructure, including roads;
modernization of cybersecurity, including hardware, software, and protection of critical
infrastructure; health services; environmental remediation; school or educational services; and the
provision of police, fire, and other public safety services. The aforementioned list of government
services is not exclusive. However, recipients should be mindful that other restrictions may apply,
including those articulated in the section Restrictions on Use [page 314]. In the final rule, Treasury is
maintaining the limitations on government services included in the interim final rule and has
addressed and responded to public commenters on these issues in the section Restrictions on Use.
(pages 259-260).
Additional resources
•
•
•

U.S. Treasury Final Rule Overview
U.S. Treasury SLFRF Website
U.S. Treasury Final Rule Webinar Briefing Slides
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